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MR, CAMERON: My name 1o Chip Cameron, and
I'm the Special Couasel fox Publiﬁ Lizaispn at the
Huclesr Reogulatory Commizsion. T would like to
welcome you Lo the NRC'e puklic infermaticon meeting on
the ¥NRC hearing prooeas for a potential DOE license
apnlicarion for a high-leve’ waste repository ar Yucoea
Moantain.

It's my plzasure o geXye a3 your
facilitator for today's oesiing, and I would like to
covar three items brieZlwv with vouw bhefore we go into
th= subatance cf teday’'a discussion.

I'd like o Lalk =a liblle hil abc;“uL
chjsctives for the meeting; secondly, go over format
onf Ehac mooting and ground rules for the mestineg. |

ME . McGOWAN: iInaudible comment from an
unmices locaticn.)

MR. CAMERCN: We will, My, MoQowan, Wefll
get to that.

We'll get te the introducticn after T do
thie third part, which is an agenda overview £or a-l cf
oL, I'__ introduce my ocllezgues up here.

In terms of objeatives for today' s

mesting, we want to nrovids you with information and
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answer your guestions on the procesz that the HRC will
use for making a deecisicon -on a licensze applicaticn
that DOE may submit fer the repository.

The hearing procoss is also known as the
licensing proceeding, and it 1a just one of many NRO
regoonalkbilities in regard to Exe review of LORE
acbivities at the reposilory. Bul it's a wery
important one ir that thiz is where the initial NRC
decigien will he made on whether o grant or deny or
somehow sondition the DMOE license apelication.

We're here today in responae to reguests
from the pubklic that we do a meeting on this
particu_ar subfeck, sc tlkat you can uncerstand the
Eearing pracesé and how you might want to participats
i that procsgss.

In terma of format and ground rules, we're
going to have some brie’® presentatione by the NRC
gtaff, and after =ach of thoese pregentstbions we're
going to go out to you for questions and comments, LE
vyl do have a question, just signal me, and I°11 bhring
vl this talking stick.

We axe taking a transcript of today’s
meeling, and that transoript will be aveilabkle for
review for anybody whoe wants to taks a logk at it.

When you o =peak, p.ease identify
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vourself and give us an affiliation, if appropriate.
I would “ust ask that one person spéak at a time, s=o
that we can 9=t a clean transcript, and, more
importantly, 2o that we man glvas oy attentdon to
whomevar has the floor at the moment.

Flease try to be concise in vour questiona
and comments. I want Lo ma<e sures That everyoody who
wanle Lo Lalk Lofay gels an opportunity Lo do that.
That means we may Lave -o ask vou teo just wrap up your
guoation or your comnmcnt, so that we can mocve on to
other pagple in the audience.

I wenkted to make a couple of pocints on
relevance of zommente  codav. Hobk all oE youk
guasticons and corments way £it neatly under the agenda
terie that wefre on at the rime. So that if we do get
scmathing that fits betker later con in the program,
I'll make a ncte of that up here. =sc That we will be
sur= to come kack to that questiorn and not lﬁ:';.ﬁ it .

The second asspect of relevance that $’d
liks to tsik about iz that we know that there's a lot
ol concerne, a lot of quesglione, about variocusz aspects
of tae renositcry. And the NEC is aliways ﬁilling to
listen to people znd to try to provide the informstion
e oour respongiblilibies.

Today we really do want to focues on what's
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known as the hearing process, and we need to keep our
Tuoun Lhere, I0 Lhere zre olher Lypss ol gquestions or
iszuez, we'll try to address those withk woul at tﬁe
braak <hat wa're going oo have or at the eng of the
mesting.

In terms of tihe agenda today we're going
to 2-art out with Mr. BL_1 Reamer, who iz right over
hersa clozseal to all ol wyou., And Bill is the Eranch
(higef of the High-Level Wasts Branch in the foite.of
Murlear Msterisle Bafety and Safequarde =t the HEC.
ind hi= branch is the kranch, the pecple who work for
Bill, for ewzluating DOE work on the respcnaibility.

And he’'s goiag te talk to you.abouﬁ HNERC
responsikilities 1n gsneral., in . regard teo  the
rapogitory, and try to plLace this hearing procesé
aspect inte context for you, sc vou understand how all
of that f£its in.

Wc'll then gz to gquestiaons and answors
Zrom Bi_l, and thenr we’re golng to go to Mr. Lawrencs
Crandler, whe iE:righC ovelr aRre. And.Larry iz the
Mhegoolate General Counsel for Hearings, Enforcement
and Administration at the NREC in the JRCO's Sffice of
tteneral Counsgel . And the people who woerk for Larry
are the atlorpeyg who are golng Lo be represen-ing Lhe
MRC stazf in the hearing process, and Larry & going
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ta give you an overwview of the hearing process,

We'll then Lake pomws questions and answors
at that point on overview issues. We'll take a short
break, and then we're geing to go to M-, Denris
Dambily. And Dennis 1s the Assistant General Couneel
for Materials, Litdgation and Enforcement, sgain in
the Gffice of General Counscl at the HNRC.

2nd Dennie eupsrvises the artorreyvs who
will ke representing the NRC =ztaff in the hearing
process In berms of Zierarchy. Nennis 18 one of the
Assistant General Counsels that work. foxr Larry at Lhe
NRLC.

I would thank all of vou for being here
tocday. ANc my Job as a facilitator is to trv to make
gure that che infermation provided by the NICT is
el=azr, toc make sufa that everybcdy has a chance to
speas<, to keep us crganized and relsvant.

Ind if there are itews bthat we ne=d bo get
back te vou on, questions that we don’t answer todav,
I will keep track of those agair over on tlhat £lip
chart, =o that we dcn’t loez sight of those when we
leave tha meestiny, sc that we will cet back to vou on
thoge particular items.

I'm now guing bte ask Mr. Bill Rearsr to
give s the overyview context O . the KR

NEAL R. GROSS
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responsibilities. Bill®
MR. REAMER: Thank you, Chip.

Thanks f£for coming, My name is Bill

Reamer. IT'm Chief of the Tich-Teve]l Waste Branch at
ths Nuclear Regulatory Commissicn. I think I have

incroduced mysslf to most of yvou. 1 recognize & lat
of your facos also from prior meetinga. I'wm glad to
saz you. Thanks Zor coming.

The mzeting that we're helding todéy is a
dirzct result of prior moctinga that WE'VE:h&ld where
we have described cur rele, what we do, ang whal we
would ke rasponsible -- can you hear me =211 right?
Hob go great. Okay.

What - we would be responsilkle to do if
thzre were a license application £iled ky tha
Department of Energy. W2 had a questicn, "Could you
come back and describe the licenzing prm;ess?“ &nd =0
it's really that requost that we’re responding to
today .

We were herc a yoar ago in May and started
gur description of that, held a mesting. I think scme
of you probably attending that meeting. The mesting
today 19 to address a epecific aspect of the licepzing
process, =and thazt’s our nearing provess, 1in which
puclic participation ¢an coour,

NEAL R. GROSS
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The context that Chip talked about and the
conbext that I°11 descrikhe belore we get into the
details of the ¥RT hearing process ie, really, who iwe
the WRC? We're an indespendsnt requlatory agency. We
hawvze resgeoneibility, r2ally, only to protect the
public health and safety.

We have no respongibility to promote or
devaelop nudlear powsr or Lo develop a wagste dispoeal
gibt= anywhere  Our gole responsibllity is to reculate
it and rogulabe it Lo protect the people in this rocom,

We regulale ooler nuclear procjectos, .We
reqgqulate 1CC-plus nuclear powerplants that are in the
Tmited Stales, We know ow o regulats nuclcar
faczllities, and we will bring that sxpertise to this
prodject Lf there is a repository at Yucca Mountgiﬁ.

Our regpon=ibility, ae =set by Canggegﬁ,
with zespect te high-level waste disposgal is that we
are suppoged tco regulate the Department of Enersy in
this area.

Wow, the NRZ - head of the NRZ, cur five
Comrnissioners, lLhey are appolobed by bthe President.
Thay are appoiated for £fixed terms. They are
indspendent of the Preaildent. That ia to say that the
Pregident can't remove LLhem, becaase he's wunbappy with

a decision that they make. 8o the process has bezen
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specificsl_y Bet up, eo taat they ~an makes tho correct
decision based on ths facts.

The law requires that the .palitical
ablilialbions of thoso Commissioners bz naleneed, and
they come from a warielty ol aceomplished walke of
life. They include attorneys, nuclear esnginsers, a
form=r state regulater who was experisnced with
regulatlng nuclear materia_=.

The five Commigsioners are supported by a
technical etaff of appromximately 2,000, The group
that’a hkere today from NREC -- myself anc tke other

pecple that vou will be aearing from -- are part cof

‘the techmical ataff. The allorneye whoe will Lo

describing the licensing process, Lérry and Lennis,
are at-orneys that represent the techuical stafs and
SLLEMMIET 118,

We recommend to tae Commizsion heslth and
galely requlaltinn=. Jur Tﬁﬁpﬂnsibiliey'jﬂ to evsluate
the technics: merit of any licen=ze applica-ion that's
recfeived by the ageney, and we advisc thejﬂmmmisaiﬂn
on health and safety issues, and we interaot wilh the
public as we are doing today and wiil continue to do
il thig prufecf goes forward.

The techniczl staff is made up of a nunber

of asoientista and enginesrs. Specifically, with

NEAL R. GROSS
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regpsct te a pessible high-level waste repository,
Lhers are approximately 35 o us who have a variety of
technical kbackgrounds. We'fe gupporled it an
independent contractcr located im Texas that world
bring to bkear ancther stsff of approximatcly 45
ind:viduals.

The particular technical disciplines that
we lhave zover the watcriront of potentia’l technical
issuss in this project. Thev range from waterilow
intc a poteptial repository; the pozaibility of
deglructive events, wach asn esartnguakes or velcanic
activi=y,; health plyvaics secplse who understand how to
acalyse radiuvactive matorials offccts on people;
attorneys, including the folks who will he talking to
yvou todawv; inspectors, peovle whc.knﬁw hcw to sfzure
complisnce with regularionn, Ee idontify
nonccnpllances: and fol.ow up on those, bezause if this
project goes forward we will treat it like a1y projsct
Lhat we wocsk o6, We' Ll expect bhe Department of
bnergy to comply wikth the regulations wé set, and
wez'll penalize them if they don't.

In addition, we adave technical facilities
to do pur own and inderendent work, laboratories in
Sar Auntonice that can condact teste and bufld oL own

experience and knowledgs bkbase that we can bring to

NEAL R. GROSS
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bear, a0 that we oan ask the right queostions of the
Department of Energy.

We have inspectors.. We have people who
ars located in Lasa Vegse full-time. There ara thres
on-gite representatives and a Lowrlh igdividual in
that office. I think they're all hers today. If vou
havo queoptions after this meeting, I urge vou to
follow up with them. Their wmiggion iz to be
regsponalve to your ooncerns. If they car't answer
your questions, Lhey will gel aoeswsrss For you.

With respect specifically toc a pﬁssible
repository, the law daes deZine KR &
regponaibilities, and they are to set reguiallons Lhat
are protective of people who potentially could be
affacted by Lhe repogitory, Thoge regulatimhs have to
be consistent with standarde that will Ee pragcrived
kv the Bnvironmeantal Protectlon Agerncy. That's right
in bEne law.

In addition, 1if ther= 1is a licenae
gpplication that’s filed witk us, our responsibility
iz toe meks a decielon on  wasther to  permic
construction, and, if a facility ie constructgd, to
maks a decigion agsin later whether to permit waste to
gome Lo Lhig gile,

And ag I mentioned sarliex, ik‘s clear we

NEAL R. GROSS
GOURT REFORTERS AMD TRANSCRIBERS

1323 RHOGDE ISLAMD AVE., MY,
{202} 23444372 WASHINGTOR, D.C. 200053701 wvrw_nealrgross. com




s

-1

X

13
have the respongsibility and will carr? out  the
respoaslbility to asgure thal DCE obeys our rules.

I've said this -- how ws will carry out
this role a aumber of times bhafore, and its irportane
encuga to continue to repeat. But we will do this --
we will carry out our rolse by reviewing al of the
information, making decizions that alrs open,
acceggikiae, and based v Lhe Facto,

We'll wse what 1 call a step-wiae
approach. We'll first consider, if there ig a license
applicaticn, whether Lhere’s ecough dinformation to
permit ccnstruction.  &nd only afrer construction is
substantially complete and all of Lhe information in
thz license zpplication is properly updated would we
then consider whether waste should come to the site.

Bach of these decisione in the process
should he reversible, eo that if the decizion is wade
latzr that this projoet should not gqo forward, it
won' T g0 sorward. And as I have gald belaore, we want
tes der this in a. way zhat meintains Déen-access'tg
everyone who iz potentia_ly affeclied.

The laﬁ says that we are toc make a
decision on the license applicaticn within three years
of the submittal, and it alge provides that in doing
that we are to provide the opportunity for a full and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIEERS
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fair hearing. bnd a0 at today'n meeting wo'll ke
talking principally about that.

But I want to emshasize that before any
hoaring could coour, before any licensing raview would
taksz place, there are a nunber of szteps that this
rproject reeds o go through. The Depsrtment of Enexrgy
nezds Lo Linfeh bhe scientific work that it s deing
and the analysis wors that it's doing right now, and
then make a decision on whetlher to recommend the siée,

If that decdgion ie to recomnend Lhe sitg,
tha President needa to, under the law, Ascide whether
he will approwve that recommerdation. The State -of
Nevada 1ie given the authority 1f that -- if the
Fresident approves The recommendation, to file a
nocilce disapproving —he aite,

If that notice of disapproval- ig fiied,
Congreass then reviews the project and must décide
whz=kbqer to approve or not HpDrove tlies Departmeﬁt of
Enasrgy's gite recommerdation. All of these gtepa have
to occur and be completed before the Depsrtment of
Energy has authority —o submit a licsanse application
to Eae HRC.

If 3 license applicaticon a8 submiczed, the
first step that we will take is to conduct a review. of

th2 applicaticon for thorcughness. It's callsed an

NEAL R. GROSS
COURT REPORTERE AND TRAMNZCRIBERS
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acsaptance  =aview, and our objsctive w;ll be to
conaider whether all of the informaticon that cur
regulations require are irncluded in that applicaticn.
Tf the application ig incorplete, we will return it to
DOE, and we will not etart the threse-vyear clock to
complete our safety review.

If rhe appliracion “8 cocmplete, we will
then accept the applicatieon and deocket it and move to
the next step oL our review. That next step includes
a review of the Department o©of Energy final
environmental impact etacemsent, winick by law must
socompany the license spplicariemn.

We will rovicw that from the shandpoint of
whabtnaer 1t 18 practical for the NEC to adopt the EIS,
anhd we'll make that determination ag a resilt of that
environmental review.

In additicon, we will commencs a detaiZed
gafary review of the license appliczsticn. IZ we nead
mors information from the Department of Energy, we
hawvz the suthority to recuire —hat. W%Wc alac have the
capanility tc conduct cur owa independent analyees to
confirm  ox  disconfizrm the calculaticons, the
information that’s in the Department of Rnergy license
application, and we will document che resuits of our
review ir a public report called the Safety Evalusticon

NEAL R. GROSS
COURT RERORTERS AMD TRAMSCRIBERS
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There are three potentizl ocukbcgmes of cur
review. One outcome Lis that we would deny the
apolication if DOE does not demcnetrate gafety in the
rensgitory. dnother potential! outcome 1s Lhat we
amald grant the applicaticn and permit construction to
o lorward, or we could granlk Lhe aoplicalion with
conditions, which we would have to agres to before it
coald move forward.

Zc that is the gist of the WEC role in the
licensing process that sets the context Zfor what we
will bhe talking abeour today. &= I said, any decision
onl a lizense applicaticon nas to be based on a full and
faiy publig aearing, 2nd I think 2= you will hear in
thz meecting o5 it progresses, if thab hearing occurs
it would follow well-sgbablished rules and lead to, we
helieve, an open, oblective cecis=ion.

Sz, Chip., mavbhe at this point we can break
Eor guestionsz.

MR. CAMERCH: Okay. “et’s go out for
gquastions for Bill om his presentation, and we'll go
to -- right here teo Judy, and than werll cﬁme hack up
here, And usl remenier Lo identify youreelf.

Ms. TREICHEL: Judy Treichel, NIWTE . I

just had two on scome of the stuff that vou directly

NEAL R. GROSS
COURT REFORTERS AMD TRAMSCRIBERS
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gaid. You said that constructicon had to  he
gubgranltially complste bhefore vou could go on to tEhe
next phaze of the license, which would be Lo operace
A repcslitory. What does Yaubstantially completen
mean?

MR. R=2MEE: Well, I think "substantially
cornlete" nears thar all of the facilities that are
peaded o galely handle the material that comes to the
sits, to move it te ks -- to place it in a repositcry
-- all of thogc facilitica, as a minimum, nesd to bhe
done and done in coenforrance with the design znd he
NEZ authorizaticn.

MS. TREICIEL: ©kay. 8o they have aaid
that they intend to build about 10 pgrcent of the
underground and start placing waste in the Euilding as
they go. 3Bo it didn't ecund substantial.

The other question was that vou zald that
thoy must comply with 212 of vour -rules. o vou -- 1
know that DOE has to prove to you that they can do oa
aafe repositecry. Are you able to prove to us that if
YTucca Mountaiin was sort of partia_lv losdsd and wyou
dedided that they weren't doding it right, that wyou
cronbed mhut that down?

Wilth a peacbtor you can Eorce g shutdown.
Can you shut down a repository with waste arriving aﬁd

NEAL R. GROSS
COURT REFORTERS AMD TRAMNSCRIBERE
1325 RHODE ISLAMD AVE,, MVY,
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wagta in place? And i ir passibl: for you teo do
that, so that we know that there_is a heavy Zammer you
can use on this?

ME. REAMEE: There'z a reguiremant in the
propoged regulaticr bhat Lhe placement of waste ke
revergal. And that reguirement has to be demncnascrated
Loy be eflective. If the Taw reguirce roversibility,
and there iz no demonstrated conceptual way to do
that, T don't see how the repository can go forward.

MR. CBMERON: oCkay. Thank you. Lek’s go
to thia gentleman right here. Yes, airf

ME. PEENA: My neme is Frank Perna. T1'm
a gigizen aghivist. 1I'm with Bechtel. They had a --
they put up their goals, and one of thelir gosls iz --
thoy were talking abkout, vou know, waste atorage
packages. Thundarbolt iz a long isalaLiun pericd
followed by 2 contxalled =low releasze, How, they
digdn't pub any time oo bhis.

Since wa'rs= talkiﬁg about 0,000 years,
I'd liks to know how long the ieclation Eeriad i,
ans the glow -- thiz contralled glow release, do they
maan that the waste pac<age is golng to fail®? It
certainly suunas like that. OQtoerwisc, they're going
Eo put it in the mountain, wait a while, and then it‘'s

going to fail. They didn’t ouz any time on that, and
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L zouldr't wait for & meetinc that was going to last
meveral hours.

nother questicn I have ig thers i no
covplete ervironmeants]l impact gtatement . 8o we don’t
know what relee thew!re going to take, or do we? And
we don' bt khow whets they s going to bring the rail
in, =since it ends at Caliente, and there‘s no rail to
Yursrca Mountain.

B¢, I mean, we really den't know anything,
and oow I agpurme they don't either, zince therserz no
enviyonmental impack statement.,

New, Ehera's also Eae five KR
Commisaicncra. Are you talkirg abouk Repuﬁlicans'cr
Demacrats? What about the snaller parties in this
countlry? Iz there any representatiﬁn of the smaller
partiest I'd like bo sfee Halph Hadar take --

(Laughtesr. ]

I think he would he a wvery good
Commissicner.

Okay. Wow, Senatcr Reed sent qu&stions I
guoss -- C amaume -- T'm nok [sure 1.F it was to thoe NRC
o ta the LG,  There was an experiment where they
gealed off part of the tunnel, and their atated
cbjectives were to put the mcountain back in the

position it wae in before they built the tunnsl.
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And their problem 1g that it's leaded with
horcidity, condensation. In fact, ib’s =0 humid, a.nd
it condenses cn the walls, or whersvar.

Well, this experiment failed. There are
two or three explanazions why. The firat one was it
fziled because their circeit breakers were Ltxipped,
gnd chen they wert cn battery backup. &nd then the
experiment stopped -- or it failed kefore thoy got all
of the information.

Well, thelir gzcond explanacion -- what had
happened ==- the sgecond explanation was befcre tChey
gealed the timnel, gomeocne turned the owiteh, and
that’n why they didn't hawve the full information.
Well, I suggest that 1f zomeone can trip a switch, and
no one hag checked the continuity to the meters, or co
the whole experimenkt, it's i progrs=ss.

But now the thivrd one is Zenator Reed's
mizstion here -- we hove doeterminced that moisture was
not the cause of the power loss and_subsequent data
losz. In Octcher 2000, we sustected the power losa
wae cauged by high hunidily condilbions snd bripping of
tk= ground fault inkerrupter brealksers.

ME. CABMEEREON: Eir, could yeu hoid for a
second right now? Lel me tell vou why. I think Bill
will ke -- we do went to focua oh heéritg process
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imsues toaday, and that doesn't minimize the lwmportaccs
of vour guestions.

I think that what I would like te do is
ask 211l to sddress the NRCE Cormizasioner’ s gquestion.
2nd alzo, i1f vou could Lalk about the NREC's roie in
reqard to the environmental impact =tatement, and tkat
may help zrswer scme o tho gontlemarn’s gquestions
zbout that.

And I guess I would ask on your two
techmical gquestions —- Lhe honidity and Senator Reed'a
guastiors -- and alge oo the first point that you
rataed, 1f NEC staff could talk to this centleman ar
the break and wake sure taat we answsr this.

S ware going to go with cwo answers ro
those cueeptions, but —hant vyvou, air.

ME. DERWA: Thank vou.

MR. REAMER: ind, apecifically, Chad
Glenn, who is sitting behind vou and a lillle bit —o
vour lefr, can talk about the bhumlidity gquesticn., He's
guite familiar with the points that vou're raising.
I'w aware in general of what yoﬁ're raising anc have
girtlar concernas to what you' ve stated.

The President dscides whe 12 on the
Commission. He has the authority to appoint, and go

Fo docides the political affiliations of the pecple
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that can be appointed. And the neominees have to ko
confirmed by the Senate as weli, a5 they are
Tropidential appointees sabiectk te advice and
confirmation of [Che Senate, That's kind of the hest
L zan gay about the political affiliazions.

I respeck vour polnt of view that there
should be a strong independent wiew. Decausse we are
an independsnt regulatory agezzcy, we shoutd be making
Aerdinions based on 2 technical past, not zased on the
pelizical affiliations cof the people. 2und cur
commitment of the technical staff is toc make the
indopendent decigion.

The final envirenmental impact szatement
iz really in the Department oI Eﬁergy’s goart at this
peinT. They hawve to finalize tho covironmeatsl impact
gtatement kefore Gthey go Zorwarc with any =ile
recommendation deciaion, and rhat enviromnental impact
statement ha= to mesest the requirenents of thé law,
including the Naticnal Environmental ZToelicy Act.

And there werse many ccerments that were
tiled, I thirk on the order ot thousands of comments
that woere filed, and the law requires zhat thﬁse e
responded to by the Deparbment ol Eaergy i1
trangparent way that we can ==e.

When the HRZ locks at the environmental

NEAL R. GROSS
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impact statement.if this project gess Forward, we are
going to be concerrned whelher Lhere is new informaticn
that‘s not included in the EIS, that has important
envircnmental -- potential envivonmantal impacts, cr
whether what's been analyzsd in the senvironmental
impact statement 1s 1in sore way Significanktly
different Chan what 20E is now proposing to -- would
then e proposing to Zhe NEC to be licensed.

MR. CAMERON: Okay. HWe're going to go
right here, and then we're going to comse back p to
M. McoGowan. _Yes?

M3, ALICE: Laurie Alice, Nevada, Eom bhe
Gensral's 0ffice. On the izsue of bhe EIQ, Birce we
-- there seems to be a ratker fuzzy line betwsen
gubgrantive technlcal questiong and the process. And
I think sometires there’s an overlsp.

Eut cn the ssue of EIS, 1f thes NRC deoes
delarmine Lhal ibfe inads@gaste or, as you SsSy, docs
not address certain key safety concerns, it was my
undcrstanding based or an earlier meeting with the NRC
that you would do a supp_emsntal EIE.

ME. REAMER: If the outcomre of the review
is Ehnat there is a gap in the coverage of the EIS as
vou'wve posited, then a supplemental reeds Lo be done.
At kthls point. not knowing tle specific way in which

MEAL R. GROSS
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there might be problam, I can't =say it'wcpld ba the
NEC that wou_d do the supplemsnt. Il's conceivable
that we would tell DOZ to do the supplementi

Me . ALICR: New, Just zt the risk of
coming dangerously close to a substantive or technical
igsue, 2ow is tThe KREC golng to  addresss  the
transportation ilssus?

ME. RERMER: Well, the same gueslion would
he presentad. Iz there new infcormaticon  <n
transportaczion thabk s not included in the Departmont
of Honergy BE1SY

M. BLICE: I think it's g¢guite Dﬁvious.
We think t’s not addressed at all.

ME. REEARM=Z: Tes. Right.

Mz, ALTICE: S0 we would aay that is
absonlutely deficient in that respeck.

ME. REAMEE: And so the HR& stafif would
Lake Lhels own look and reach a concloedsion. andg thesn,
i1f there is a proceeding and —he State of Nevada ie a
party, rhey could pregent theiy poasition in that
hearing, n that licensing proceeding, and the Board
wonld decide whektner the EIS needs to be supplementad
or et

Ms. ATLTICE: &An I to understand that the

MEC hag not decided whether they will address or nct
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thz issue of transportation?

ME. REAMER: We really can’t make a
decisior  a2til  the final environmental impact
atacemert iz lgsued. and ther, of ocourse, rthat EIS,
whiza must comply wilh NEPA, would e subject to
review in the courts.

ME. ALICE: But vou're not really being
regponsive to the igsue of whether trazeportalion is
& koy conoccrn.

MR. REAMVER: It ¢learly wag & Concern 1n
OUr Comments.,

M& . ATIZZ: Okavy.

ME. EEAMZE: Yes.

ME. CAMERON: Okay. We have a number cf
quagtions here, and I'm “rying Lo keep Lrack of all of
Lham., We're going ko go Lo Mr., MoGdwasd.

And if veou have a questicn akout how a
particular issue is going to be addresssd in the
procesgs, that igs falry game.

Mz . MSGowan?

MR, McQOWAN: Thank you, zir.

Tom MoGowan, Las Vegas resident. I want
to what extent of public comment will be allowed at
the pre-decision stage, snd, if not,.'ty net? I rave

a foctnokte to thia., 2o vow mind if I oncke?
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ME. CAMERCN: There is no amcoking in here.

ME. McGOWAN: Well, thank vou very, wvery
much. TYou’'we just se: the official NzC standard for
tha releass of toxic contaminants icco the beman-
seczaaible environment, which is nong, =zero, npil. You
figure out how to do that. But I'm here to see why
wouf v hove, veory franklw.

If vou call thiz the neeting Lo addresss
thea aatety of a potential repqsitcry, I think you
wmighs walrt to revise that to read the polenlial sasfety
or non-safety of a reposi-ory. I'm trying to
und=rgtand what yvour position is. |

No matter how much you deny it, vyou arxe
not here in an chjective gzensse whatsoever. M
opLnion,

And if vou woll now respond to the first
quession on the public record ia compliance with WES
247, Zae Nevada Cpen Mesetng Law, and tell ues where
vou are on the record . Tiank vou.

MR, CAMEECHN: Rill, do vou understand the
guasTion?

ME. REAMER: 1 think I do. When we make
& proposal, if it’a in the pre-licensing Eﬁttizg; we
will come to Nevads and present that proposzasl and geek

pablic comment. We preasnted propogsd regulations a
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couple of years ago. We arve -- hopefully, at acme
poinn we'll be in a posilion Lo respond Lo bhe poblic
comments on those regulations.

8o the gist of ny statement is in the pre-
liceansing context. When we Lave a proposa_, we will
prasent it to vou for comment.

ME. CAMERDN: QLay . We're goling to go
back rere to Kalynda, anc then we'll go o Abby
Jehnaon, and then Denmis Bechzel . and, Kalyndas, if
wou could “ust idenkify voursslf for us, piﬂasc.

Ms. TILZES: Xalynda Tilges, Citizen
Alerr. I had a ecouple of questicns that weren‘t
addresgeed laet night, and a continuation of one thal
WAS .

I azgksd you a gqueg-ion on 2lids oumber 4,
that it has recently come to my attaﬁticn tkat
engineers in the Department of Energy are not reguired
to 2o _iconsed. And I asked if the éng.‘].nﬁt—':'r.‘f; wher, in
making these deglaicns, are required to be licensed oy
tho “ualoar Hf‘.gu'iatmr'lr Commission.

I wag told that some are licensed in other
states but all are professionalz, {1'4d _ixe further
clarisy on that as to what gtates pecole are licersed
iy, what'a wyour aefinition of a "protessiona-,® juat
more clarity for one.
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My second cuestion went with a2lide
number %, where vou get rulees Lhal are consiskent with
the EFA standa=-ds for ¥Yucce Mountain, LI'm kind cf
corcerned. We've been hearing a2 1ot of news coverage
and backroom talk about the NRC sc to speak bresthing
down E2E'sE neck to set higher standards than the ERA
would like to sct.  And I'm wondering how ther fita
in, if vou nave to anide by Lhelr guidelines,

Znd the lazt guestion I have is on sglide
nunker 15, Lhat the law regquires the Noclear
Hegqulatery Commission to adopt the Department of
Energy's ~-nal BIS tc the exbant practicable. Whkat
doez that mean?

(Laughtar.)

Thank you.

ME. CAMEZRON: Okay. Thang you, Kalynda.

Bill, taxe those in any order.

ME. REAMER: The [irel gueslion, T think
ths detaile I would need to get bacﬁ Lo you, but the
anmwary to your qiestion last night was thoro is not a
requiremsnt that engineers -- That we don't an impose
a regilrement, NRC does not impose a requiremnsnt on
ity emnpleyees that ites cnginccrs be liccnmsd.  And T
think that's wﬁat we provided Lo you ag dn answer last
night .

NEAL R. GROSS
COURT REPORTERS AMD TRAMSCRIBERS
1323 RHODE ISLAND AVE., MY,
[232) 2344435 WASHINGTON, Dus. 20005-3701 wwir.naalrgross. oo




Lyl

1¢

11

1z

13

14

25

The apacifics that yrou azk For in ferms of
information I think T will ncod to got bkack to_yeu.
I need to put that in a parking lot and reepond, i[ T
can do that.

Mcw, the other -- ckay. The EEA -- the
Envirenmental FIrotection Agency subwmitted a Sraft
final requlation o the Office of Management and
Eudgest in January for interagency review. A number of
ageneiez, iacludine the N, are inwvslwved in thaz
rowviow by OMB and.are participating in it. The Office
of Management and Budget is particicaZing in it.

The HEO's poition on astandards we have
disouseesd many timees in Wevada, and we continue oo
present that poaition, The result cf the OME prmcéss
at scome polnt willi be, = bkelieve, idizguance of a
standard by EPA that E=ZA is satisfied witlk, and the
law reguires that the MHRC bLe cansiatent.with that
atandara.

Sc it'g --

MR, CAMEEON: And to.thc oxbont practical?

ME. HEAMER: Ch, ve=, to Cas extent
practical is what I was twvaing to refer te. 'heres are
hasically twe areag -- it wowld net be practical far
us £o adopt 1D there were new infcrmation not incluced

in the environmental impac: staterment that had a
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#igniZicant environmentasl impast or eavironmenbtal
CoTACgUENos .

It would not be practical for ue Lo acopi,
if what was =analyzed in the envircomental impact
gtatement was different from what the msterial is,
significantly differ=nt from what the UDepartment of
Eneragy propoged in the _icense applicazion.

MR. CAMERCH: COkay. &And I think we have
-- we hawve a lot 2f guestions, and I'd like to ask
fo_lowup on this. But we may have to follow up o it
durling Lhe break.wr come back al Lhe and.

Let'g g0 to sbby Jehnger, and then Dennis
Beohnel, and up hers So Susi Soyder.  Bbby?

M8, JUHNSUN: Asbbhy Johnson, bBureka County.
on slide numker 14, I have two questions.. Yeou eéid
that vou reed to wverify that the aoplication contains
al: of the reguired inifermation, Is saere some kind
of  informarion checklist aboutr what all of that
triformalicn 187

MR. IEAMER: The regulationa thart we would
igeue once the Envircemmental Protection ﬁgency
standard 1s set would Cescribe what 1t 18 requlired to
be contained in the application. In agdciticon, ths KRCO
ptaff would iszue a -~ what's called a review plan fcr

the lizense applicaticn., and that review plan would
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turther cescribe what the staff believes is acceptable
to mooct that reoquirement, whacs mugt.ba contained in
the application.

The raview plan would be issuea after the
WR “inalizmcs ibs regulatiors, which won't come tncil

ths IFA issues its standard.

1!

Ms. JCOHISCH: ¥y sBecond questlon on
alide 14 is it ssya, "If asccepted, the three-year
olome gharets " oand the olock relates to the NRC staff
gafaty review. You have three vears to do that review
and approve Lhe licznpe?

ME. KEAMER: The law says taat we have
thrze wvears. It givea us the averte to notify the
Congreaa Cheb we need an addilional year, go Lhat bhe
review ccnld ke completed in accordance wikh the law
really within four vears, bus Tthe law sayz complote
ths review and make a decisior within thres yvearsa.

M2. OJOHNSON: MNow, if the ETS is. under
litigalicn, how doeg thal relste to Lhe lhres-year
timeframe? And io vour condusting the confirmetory
analveia, if you are doing a confirmatorv analyeis
which exceeds four vyears, juset like the heétef test,
how is that --

ME. REMMER: Yez. Tsking the last one

Stirst, the question would be: i1z thers enocugh <ata

NEAL R. GROSS
COURT REPORTERS AMD TRANSCRIBERS

1323 RHODE ISLAND AVE,, N,
(20 2344435 WASHINGTON, DS 20D85-5701 werrve nealegross corm




%]

il

141

1&:

1&

iz
from that heater test and all of the otker data to
permit construction? It there is not encugh data from
all of the teazting to permit construétion - = remembar
I talked gkhocut the atep wise procesat If therefs not
enocugh  dazta to  permit  construction, Loexsn khe
application would not be grarted.

1t's recogniscd -- wo rcocogrizge that as
construction continves testirg will conb noue. In
farkt, the proposed regulakions reguire that the
Deparlmenl of Energy continuves to analyse  data,
inzluding data Erom The heater test, —o analyze that
and to conaider whether it's consistent with the
licensing decisione that have been made, with ite own
aafacy case that it has presented.

Sc it wil: Jave The ébligatiﬂn.tu cortinue
to loox at the data from the heazZer test,. Lo Laclar
that in, and if there ig an operating decizion that --
where we decide whether to bring waste to the site,
the ns=w datra from the= hsater teast would have to bhe
analyzed in the context of that decision.

ME. CAMERII: And the litigaticn, EIS

litigation --

ME. RBAMZEERE: Yeq.

ME. CAMERON: -- 1f we n2ed to, we'll go
back to ovr colleagques from Jdeneral Counsel . But why
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don't von give it a wairl,

ME. REAMER: Yez, sure. Il's a litt e bit
diffienlt in abstract to know Exact;y how that would
play. It'a guite pogeible that the litigaktion would
be commlete. On the other hand, it's poesibkle thkat
the outcome of the litigation might m=zan that there
ncods to be more environmental impact atatesment work
donz -- in obther worde, Lkal Lhe g2lalement needs more
work by the Departmea: of lnerogy.

I think all of that we would have to
facktor In to oury timing decision and consider whetler
it real’y rakes gense to go forward without the £inal
envirocnmental statement being couplete, ﬁr; vou koow,

man we do that., and o that's really the best I can

do om this.

ME. CAMERON: Anc Bill ig Lhe -- I Lhink
the -- an EIS ha=z to come from the DOR récmmmendaticn
to the Freaside=n:s. Bnd the assumption iz that theo

iitigation would aave to e over befcre that dooument
ce1ld  accompany a Presidential recommendation. T
don't know if that goes to what Azoy is asking or not,
but --

ME. REAMER: I don't tkink ao. I'm a
little bik cut of my area on thia, but L dom't think

that any litigation needs to be complete before the
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BTS2 would go terwazd,

MR. CAMERON: Larry, do you have anything
you want to add on Lasl?

ME. UHANDLEER: Eill is essentially correct
on that., BPut the litigation -- the completion of the
litigaticn is an element of the overall deciegionmsking
rrocess leading to potential auvthorization -- approval
o construction aurhorization o ackting on the
censtruction authorization, be it approval -- denial
or approval with conditions.

Sc the period of tirme that the atztute

conkemplates -- three or four years -- anbicipakes
extanslve licersing review of the application,

envirormental document:, as well as the -- anvthing
gagociated with the hear-ng process. |

ME., CAMERON: {kay., Let's go Lo Dénnis
Eechoel, and then we’'ll go to Busi.

MRE. -BETHTEL: Deamis Bechtel, Clarx
Clounsy . When you were considering -- if, in fact,
Department of Energy has not considered adegquately,
gay, lasues on tranaportatiocn or other izsueas, will
viou consider, gay, comments by other organlzaLions ol
the atate or Clark Tounky, or, you know, whan you'ta
kind of determining the adequacy of how DOE treated

th=z comments cin the EIS.
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ME. REAMER: T think I und=ratand. It's=z
a difficult one to anewer. Lebt’s say, for eﬁamplc,
that the corments that somecne has on transportstion,
they ware made b2 the Nepartment of Erergy, and
responded to, and litigated in a fezeral court. And
the federal court reached the decision thsr the HIZ
wAE adequate.

In that casc, I doa't think the HRC would
take a second look at thoss comnentsa. In fact, I
think -- and this is wha- -- isa what tﬁe law Ls
telling the RS, is not to crezate a scéend forum to
consider the adequacy of the EIS. That kbe_onga in a
META procces that woulc follow tEe envirmnmental
lmpact atatement including the litigabion in courts on
that,

Oon  the other hand, §if thore i3 new
transportation inf;rmatimn that was noet in the
environnental impact statement, Ehat has raiszed all cof
Lhese vomrments that you -- the hypotheticdl comments
that you refer to, tHen I thinsg the guestion Lor us
iz, are  they material from the standpoint of
envircnmental impactae? 2nd do they affect this
quastion of whether it'a pracetical to adapﬁ? We kawve
£o reach a decieion oxn that.

ME. BFOHTEL: But -8 conceivable that
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part of the EIS8 may, in asome form, acdreas
Lraneportation, bat it may not adequately address cur
comnents.  So doss 1- addreas --

MR . REAMER: Well, T th.‘i.nk‘.‘just the way
vou presented it there -- and we don't have a compiete
plicture of, yvou know, what we're talking abkout, =o
wo're kind of balking in gonoralitics. But iZ the
if comments are made aa part of “he corrent procese on
thz drafr EIZ, and DOF conagiders rthose comments inoa
way Lhat Lhe coomenbtazr Lhinks was wrong, then the
commenter nas a decision to make abcn.:.t whether tTo
pursie that ag part of the judicial review of that
document .

2nd if the commerter doss mot purste, as
part of che judiciazl review procoess, then I'm not sure
that NRC would take a look at those comments. - think
ths HRC would say, "Well, apparently he was satiafied
wilh whal DOE did, even Lhouwgh il waan’ L gquite right "
o that'e really your resvonsibility.

Do yéu understand my answan?

ME. BECHTEL: Boxt of. IL, in fact, the
HMEC modifies the -- or acceptz the moﬁified BILS, would
it kz ZThen the final -- or, say, the n=w EIS be part
aof the hearing'.process? Would that bé part of

something that wousd be conzidersd at a fical hearing,
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or @ hearing, eeparate hearing? I mean --

ME. CAMERCH: This may be something.that
Larry or Denniz is ﬁoing to cover -- in other words,
the role of the EIS in tkc hearing procesz. So if vou
don't mind, Dennis, we'll just put that in tae parking
lot and come baclk £o it

2nd we're golng to go bto Susi, thkis
gentleman here, and rake one more gqussticn, and then
we're going to bring on our next prescnter. Go shead.

M2, SKYJER: Hi. My nsms ig Suel Snydesr,
and I'm with the Shundahadi. I have a couple of
guestions. The first one iz a real quickie, easy one,
which 18 -- it relates to slide number 9, and deciding
wlhzther tCo permit congtructison and then whether to
Licenae the operation.

My guestion is: wil. thiz lheasring
process, this formal process, apply bo thE aof thoge
declslons? 5¢ will the hearirg process go for a
construction  gpermit and then go again for the
lisenging permit?

ME. HEAMER: TYes.

MS5. SNYDER: OXxay. Good. I teld you it
was a quick and =asy one.

The next queation izm: will thiz process

apnly to maodificd transportatiorn tasks that would then
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be uzmed in the -- rn trarsport wasztc® to Yucca
Mountain?

MF. HEAMSR: DNo.

ME. SHYJER: Okay. And the last gquestion
I have ig: I underacood from a wesebkig wilh some of
the EPA officials that thev're in the proczss of
preparing a merorandumn of understending with the ERC
and tha _epartmentt of Energy, waleh would virtually
eliminate the EPA from the nuke busincss.

And I'm wonaering, if that hapﬁens; weaalel
tha 2T then take the lead on setting standards, or
would that go Co Department of Energy?

MR. REAMER: Well, the law right now gives
the Environmental Frotestion Agency the resgonsibility
to st tho standard. I'm not familiar with tae MOU or
menorandum of understancing that you are speaking koo
I don't know the secope of it, 8o I can't direcely
regpond to that.

But my opinion would he the law says that
EPA must set the standard. They muat sst tha
standard. They cannot i=zave a memoracdum  of
undsratanding that says, "We're pot golng to do that.”

MR, CAMERCH: Could we check at some point
to see if there is such an MOU? A3l vighe.

let’s go to this gentleman right here, and
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then we'Z1 take one other dquestion.

MR. ELZEFTHAWY: Can  you hear we? T
usually speax loud anvway. I'm here tao jﬁst make a
oomment -- oh, my name is Aref Rlraftawy., T am with

the Las Vegas Pima Trike and also their ccousins in
Owaka. Those are the tribes that zre located here in
Clark TCounty. I-1F5 goea through the Mcapa; ©5 goes
throagh the Snow Mountain Reservation.

4 couple of meonths ago.the chairman of
borh tribocs and myself met with —he chairmar of the
Commnigaicn, vour Commission, and we sxpresssd our
apinion that we adamanrly, as a Matiwve American tribe,
we oppoa even bhe ides of aoreating a new ropository.

we did not get into technical things. My
haskground ig about 15 -- 1§, L5 vears in nuclsar
waets, eince the passage of bEae Act, three and a half
with the NRC in Washingtem, Z.C., a2 a ceolleagus, two
probobly with the =z2tate, and scme obhers.

I'm not addressing here thae technical
aspect of that or the hearingsa. 1 know all zhout
that. But the trine nas learned this movning trat
thare iz a meeting and they wanted me to come and
expraeaa rtheir opinlen that, again, there iz zometking
Cishy in this program all along.

Tecianically asp=zaking, the NEUD dﬁés ot
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hawve the adcoorate rule, reogardless of  how mach
knowledge wyou guya have, ag a QeolugiaL, HE &
hydrcgec_oglist, as a secondary aydrogeclogist. Tha
divoraity and the unoertainty  in the. DrCgTaTs
regarding the enginearing des'gn or Lhe geology are so
large that no matter 20w lonc and how much monsy the
DOE i: goding —o spend on it, they arc ot coing to
nail it down.

That reminces me with the DNA we have. We
all have the gams DHA -- 99,5 cercenl. Yeb each one
of ug iz completely differs=nt. S0 L den't think we
will have “he knowledge to really say how safe za --
as related To that particular acienkific knowledge.

S0 what tiae idea 1s now, what we want to
today is wa wénted to make it - 1f that happens,
which tney are, 1t has to be so tight to the point
that ‘b ia naot going to impact the water or the alr or
the eavircnment. They worahip that, and the? don' t
want to see it impacted.

They finally gnt a coople piecans of aocres.
They doen't wank to see these acres to be impacted
either by the trangportation or none of theé& things.
Ang it's tho only lanc thoy'we hadg, aﬁd that'a nct
really a fact.

The only land we have. for theze four
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trik=s is that litigatisa, litigation, litiéation . Bo
gomehow, somewhere, the NRC perceptlon is not good.
The DO= perceplion tc these peoplc ia not good. Aﬁd
they would like just to comment and say that you guys
need —o tell tke truth, and the whole truth, but the
truth.

None of us prokably -- a few of us sround
here knew that every nuclear powerplant whiech ia
degigned and pasaed &y the HRD relezages radicactive,
excest the licenses, I'wve seen it in other areas.

You build a nuclear powerplantd in soma
Place -- and I'm not realily a wvery closed-minded
cnvirenmenzalist. I know the risk of that. There is
a rigk of releasing nuclear powerplantgs in air., ItE'a
the game thing with ¥Yucca Mountain. Yucca Mountain is
not the =safe type, and that will never hagpen.

Sc their opinion iz do Lhe besl you can,
burt we don't trust them. I'm sorry to say that, but
that’s our feeling., Thanx you,

MR, CAMERON: ‘lhank vyoi.

MR, REAMER: And we're not asking you to
Iplindiv trusc ns=. The reason Lhal: we're holding
meetings like we hold today, and the reasons that I've
been to Mevaca five -- eight timee in “he last vear,

and Eive times in the last two morthse, is because we
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want to descfibe wnat we are doling,- we want to
describa what our role is, we want to descrile what
our activities are.

We wankt to do thab, so that we can get an
undsrstanding of your concerng, which vou've expresszed
wory artioniately, and woo'!ll continue to do Ehat. And
that'a what - nrend Lo do, rezpond to the conceron:s
vou've expressad.

ME. CAMEROM: Okay. Thanksa, BI1l.

e re taking one nore gqussticon, and then
were golng to bring Larry Chandler up.

Steve?

ME. FRISHMAN: Steve Frishmen with the
State of MNevada. You have a proposed licenée renewal,
FPari &3, and In that 1L discusses  iLhe process for
evaliating the sgervice farili-y and operaﬁions. and
weall oo through Eae -- T think it's zalled an
int=grity safety assessment, or somsthing “ike that.

Do other rules of the provizgicon apply in
the licenzing congideration aw well? And leb me give
you an exampls. In our draft gupplement to DOE's
draft EIS, ocn= of the optione propoges a facilicy that
is the equivalent of a temporary ecorage a@ibte al Skull
Valley that Zs zxigat row belng -~ they're in a

licsnaing process with Lhe HROC. The [lacility 1z
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egg-itially idontical.

Would the standards of the _rule tkat
applies in that licensing proceedincg, Part 42, ke
applied te thiz fasility that i8 wikhin the propozed
OOE mervice FTacility?

ME. REAMER: Jkay. Let's first clarify
what wc'rc talking about is a proposcd rule, not a
Zinal rele. Part 63 is a propocged ragalstion.

ME. FRISHMAN: Well, the same thirg would
go for Part €3.

ME. REAMEZ: Well, your question related
ta the integrated safety assessment which is psrt cf
tle propogsed FPart 62, aAnd that zrule neéds.ta ke
firalized, and the state requiremsnts that relste to
avalnaring preclosure. 2nc —hen the Department of
Fnergy neede to demonstrate sompliance with that
reomrlation. |

Thke agtaff will idimsue a Yuooa Mountain
review plan at scme point L1f this project goes
farward, and oxplain how thoy will dimplement -- how
the staff expects to implement that part of the
regulazion. a2t that poin=, I think the gquesticn
ghould be raised again, bscauses that’'a where it will
be mo2z trangparent to yeu, Steve Frizhman, what the

gtaff would fird acceptsable under Partc 53,
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and if there were apecific aapect= that
yiou felt should e izncloded Lhal wersn’l, becaume of
skull valley, which you've mentioned, L Lope vou would
atate this.

MR. CAMEZOM: Oksv. Thanks, Bill.

1f there's some clarification that we can
qive Stewve an that question during the break, let s do
Liat .

MR. FRISHMAN: 1’11 Be here trving to get
iv.

ME., CRMERON: Okay. Thanks; B:11.

We're next geoing to o Larry Chandler, who
is going Eo give vou ar overview ol Lhe hesring
Process, wa2'1l tlken go to wvou for overview
quesgtions, and then wa’ll take a breai, énd::hen walll

come beock bte Dennis Dankly, whe will give us ecme

spacifics.

ME. CHANDLER: Thank you, Chip.

I do appreciate the opporzunity to be here
thizs afternoon. Some time agqo I had received sone

quasticns that hac been raissd following sowme other
me=tings that were cut aere, and it’'s clear zhat there
ig scme wmyetery . perhaps asaociated wita the NR g
hearing proceas.

I hope I can provide zome information Lo
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vyoul all that might demyatify that oroceszsa, pat a
conktext on the hearing procese as it [fite iloto the
ovarall status of the Commissicn review ol a ﬁending
applicaticn that may be receiwverd with.r&spect to a
reposllory .,

I'ill try to provide & general overview
first of how the WRIZ hearing process works. oLs Chip
mentiored al tha outset, Dznnis Dank:ly, my collesguc,
will continue shortliy after that with =ome more
deabmiles o1 khe gpecific rules that are in place for
ally proceeding that may relate to a rapogitory
hearine.

I't. going to address the current ruleo
that the Commissicn appliss ia the hearing process.
Those are the rules in Title 10 of the Code of Federal
Eegulaticns in Part =Z. I will not address scme
proposes caanges that the  Commissicn  recently
published, roughly a month ago, which will hawvo somo
effzct on the rules in Part 2, some i particular that
wirl bear, or zould bear I shou_d say, on the hesring
for a repositocry.

Those were sargely streamlining rules.
They do affect scme of the timeframes involwved -- that
could be iovolwed, kil don’l overgll ﬁL’L’ect the
agubszantive way in which a hearing 12 conducted.
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For those of yvou whe may be interested,
I'd be happy Lo provide a eitatiorn te thase rulea,
AnE just bo let you kaow, the comment Seriod on Lbem
has heen extended recently, and any conment=s on those
propesed rule changes car be submitted by the wmiddlc
of Septerber of this vear.

In connsction with thoss oropozed rules,
though, tnere wap one decigion the Jommission made
that iz fairly substantial and significant with
regpoat to A repoaitory procesding.  The Commission
azfirmed that it wovld use ite formal roelep of
practice in connection with the repogitory proceeding.

There has bhesn somne discussion about veaing
gomns inforoal  procedurss, but in the end the
Commigaicon decided o continue to apply the rules in
Subparl G, Lhe sc-called formal aearing process, to
augment the zrules thkat are otherwise laid ouc in

Subpazt J, which arc speocific to a repository

proseading.

What 13 & hearing? This 18 not a hearing.
Thiz is & puoablic maeiing. We're here Just o
conmunicare information o your. We're not coing —o
maks a decision. Hopafilly, w2 can undervgtand --

achigve gone ilnitial understanding of your concerns
and views of the process that we will apply in terms
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of our review.

The Commizaiorn has typicallf anploved Lwo
-—- a® a dgeneral macter, two different kinds of
procedure,.  The formal procedures of Subpart G thet I
referred to tend o be, 1if you will, trial-type
procedures.  Ifm gure many of you have s=en trials.
Thay are a falirly structured and regimented process,
alibough cur adminiglrallve proceading:s don't
literally and universzally apply the federa® rulez of
evidencde oOr procedure:s. Toey are a little more
lenient and forgiving in that respect.

The Commission’s informal rulza of
prackice, juet for iaformational purposes, Lend Lo be
larasly papes exchange tyvoe of praceedingé. another
tyvpe o hearing procezsz that you may be Eamiliar with
are the kinds of legislatiwve hearinjs that are citen
held in connection with perhaps zoning board hesrinas
oxr schocl bhoard hearings. |

Tle difference large_y ig driven -- or may
well be driven by the types of decieiﬂns that need to
ke reached. What is the kind of information the
decisionmaker waﬁts to receive, needs to recelve, in
arder to make an informed decision oo the igane thatts
baefore them? What has te be decided? |

The Comnlsgicn’s descisicn o an ssus of
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auch groat magnitude and technical Significance will
be zased on & very highly Technical and zophisticaled
record. Bnd as a reasvlt, the information that will
aupport - - will be negcessary to suppcrt any Jdeciaion,
the devis’ion to grant or deny a license applicsation,
will bhe testimony, evidence oZfered by  expert
incfividuals, which will Te soretinized to cnsure tiat
incividuna_s have the requizgite gqualificalbions Lo cifer
that tesatimony.

Znd that*s Lrue ol wi_neseses and evidence,
aither written or oral teztimony, or other documented
evidence -- kestimony offered by the Department of
Ensrgy in sgupport of Lhiz applicéLiun, Least Lmony
offered by the NRC ztaff, tesrimony offered Ly any
other psarty to the proceeding. .

Whe sre the participants who will be a
party in the procesding? The regulations meks it very
cl=ar toat the HWRCZ azlall will be = parly izt the
proceseding. The gtaff, asz Till dezcribeaed, hag an
indsnendent raspongibility to review the application,
and that 12 an ebligation that exisks iLndepeandent <f
any hesring that may be goinc.

It is charged with reviewing whotover
apphicat on ls sgubmitted by Lie Depactment, and it is
also goling =-o ke reszponsikle for peregenting its
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reanlutien of the Issuss  that are placed in
conkroversy in a hearing, 1F ono iz held,

There i= also an  opportunity Lo
individuals and othersz to intervens in the hearing
proceasz. ¥oufll hear Dennin talk a bit  shout
intzrvertich in the licenzing process and what
redquirements are in the Zommizzion’ 2 regqulations with
reepoct to that.

There are alsc particular provizions that
reiace te the host state, unites of local govermment,
affzeoted Indian tribes, atoetera.

Cne thing zhst iz wvery clear t& all of us
zl. Lkiz polnt is that the repository proceeding,
irrzspective of where ths repository may ke located,
15 geing to be an extremsly complex and.extremely
nowval proceeding, and there are going —o be a lot of
izzguesa that we will zevizit that will azply to how
pooplo’ s rogquosts bo par:icipate.are going to be dealt
wikth. 2nd I'm not going to even Lry Lo gal wvery
apzcific abort how those rulez would be aﬁplied,

Anclbher key ingredieasl -- we car go on to
tha next slide =-- another xevy ingredient is thet a
proseeding with respect to the licernsing of the
repository will be conducted by -- before.an Dbtomic

Safzty and Licensing Beoard. Ar Atomic Safety axnd
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Tdcenging Roard is a throc-mombor panﬁl, It*a
comprised of one legal membzr who will presice, and
typlcally two technical members.

Thia ia a board that will be drawn from an
independent Atomic Safety and Licensing Board panel,
which I belisve hag currently scme seven full-time
members, T belisve 15 part-tims members. A number of
them are attorneys and a numoer of Laem are engineers
with varicus backgrounds in kealth physicé. They! re
medical doocora, environmentalists., I Lhink Lhers'::
one with a geclogy background at thie ooint.

one of the other things to besr in mind 12
tksy will egnduact thke kearing typically in  the
vicinity of where the ;— typically‘thg vicinity of the
aite of the actiwvity. MNow, that dosasn’t neceassrily
me=zrk right n3x£ gocr.  It's in the vivindity., And I
wolldn't attempt 2o tell yon today where that hesring
would e held.

Anorher thing to bear in mind 18 that if
—-— we wenld not ke surprised to see & prococding would
be very highly zentested, invelving & large nunber <f
partiesz, a wery large nutber of intersats. L1E it iz
possibkble o do so0 with roegard for the need to conduct
a Zair proceeding to  all  participants, il:'e
cornceivakble that more thar one koard couwld e
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egtablished and more than one hearing run in thig
prooess.

Next slide. pleases.

The public has a rumber of opporturities
and wayse in which it can participats iz the procees.
What 1'm going <o descoribe are the pubklic's
opportunities independent of how and what forum may hLe
mads available by the staff -- Bill Beamer’s stafl in
connection with its review. I'm Jjust gblng to Locus
on what may occur in connection with the hearing.

Certalinly, oemnbers ol _Lhe oublic are
always free to  attend and  okaerve pre-hesying
vonferences and the hearing proceee iteelf. Thers way
be some rimited exceptlion if proprietary or 1f otlher
tyvpez o privileged ixnformation are keing discuesed.
But ag a general rule, the publiec is invited'tc.attend
and chasrve any of these hearings.

Memkerz of the public can make limited
Appedrancs gbatemesnts ., And coust of all, isreapective
of how you participate, either in these ways or, in
fact, you're a full party, noe lawyer ig seguired. I
mean, if someone wankts —o becons a party, and a
petition is cranted, wvou may ;hﬁcse —0 retain an
attorney,. mut certainly that’s not a preregulisite to
participation.
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As I trenticnz2d, a more Formal methoed of
participation is as a full party. &nd that -- and
Dizinis 1s golng to touch on that in more d=tail --
would ke started by Ziling a wetition for leave to
intzrvens, and if tha: petition i=s granted you weould
have full rights to participate as a party.

What that mesns, then, is that you' 12 have
a right to present evidence, crooo exanlins witnessos,
ani Tennlis will get iante that in some detazl.

Finally, ancther WAy in which an
lndiwvidoa. can bs involved in BEhisg ie Lo authorive an
oroanizscion te represent his cr her iatersat in the
prooeeding. Taers are any matber of crganizstions
that exist which nave wviews on the reaository, for
examsle, and who may be perfectly willing and happy to
repraeent you as an individual if that’e what veu
wigh,

How, Z kEad mentioned the Iimited
appearance gtatements. Limited appesrance statemernts,
mo you. understand, are statemsnts by non wartieas.
They are typically wade in a speclal gzesgiorn of Lhe
hearing aftey it L= held, or it actually may b= a pre-
hesring conference and may net be at a hearing.

' Peonle need L undersTand, thege

satataments that are made are not evidence. Thay will
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nok -- thoge gtatoemonts will not ke part of the
evidentiary record. They will net e used by the
prasiding Atomic Safety anc¢ Licsnsing Board in
reacaing a decigion.

But individuals are givan an opporkunity
to expresge whatever views they may have -- zimple but
very sincere and heavtfelt sentimoats opposing a
particular licensing action, or  perhags more
subztantive tochnical issucs.

The staff will review the intormst_.on eet
our in limited appearance statements .- and, =sgain,
thoze coun’d be writben or oral -- bub the sktaff will
took at them. And if there is technical informstion
contained in there, the staff will assure that it’'s
appropriately taken account of .

There are oocazgiona where new Lechnical
informaticon not previcusly knowa to the secaff ia
raised, and the ataff has taken that intc account.
Thay've at lsast logked into it and decided whether
it’s sometking that needs to be zaddresssd i its
review of the partisular application.

Neswt, the next slide conta;nﬂ Errtes  wel
addresses for further information  oOur gcheral home
pagz, a sits where you can find our rules o prsctice

2 owell as a site where wvou can tako a look a2t what
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tha apprapriate -- the pertinent legislaticon that
govarns NRC'e. overall activities can = located.

Bill brieZ_v touched on tke factc that the
atatute, the HNaclear Waste Polioy ot . of 1982,
provides a thres-year period for tae overall review of
the applicatior and any licensing proceeding in
connection with the possiklce iasuancz of inastrvetion
authorizaticn.

There's no question it's an -extrémely
anbiticus echedule. It'e an extrems=ly Cight schedule.
It*= one in which wa're going to work hard to meet.

There 18 a posgible one-year extension of
that if the Jommission reqguests that of Congresse.

if thare is further detzil to the hesring
rrocegs 28 it might be rcarried ot within that
Limelrame -- again, Lhat's Lound in our rules of
practice in 10 CFR Part 2, in particular Appendix D Lo
that rule.

Neow, there are four Eundamental phase=s in
a repafitory proceeding. T would thiak rhat 4n Mt
of cur licensing cages there are typically three. In
connection with a repository‘prcceeding, nowevyay, the
first phasc, the pre-liccnasc appllcation phase, hae a
1ot more subatantive significance if you will than it

do=s in cther cases.
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Dennis goimg to toueh on Ehese -- the
Iilpebk, again, belng Lhe pre-license application phase,
and then the pre-hearing yphase, the evidentiary
hearing, and finally, the appeal.

2L thisg poiat, I'd be happy to take any
questicons on the geasral overview and -- bafore
turming 1t over to Dennie. I will come back and talk
—urther abcuat what we've identified here as the zppeal
proccas.

MR. CBRMIRGON: THemany . TFf theorc are
questicons that come up that Dennis is going to cover
in more detail, we'll put those in the parkirng lot.
But we'_1l s=ee what the questions are for Lérry before
we do thar.

Lebrg ——- wa'll go in bazk and then we'll
come up frent. Yes.

MZ. SARTIN: Yes. Jenney Sartin, Clark
ety . I would like to revisit 2 question Donnis
azksd you sarlier with regards to the congideration of
information. If'm not going to -- I'wm going te bz mich
more direct than Pennis, so forgive my dif&ctness,

The fact of the metter iz iz the general
feeling of Clark County s that the DO= hag chosen to
ignore information that has been provided to tlem.

Ana g0 getting right to the peint, we considered this
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to ke information that has not besn aonsidored. 2nd
during the process, we  then recénsid&r tlat
information.

ME. CHANDIER: I gee. You're raferr__‘ing toa
anvirommental information and how you --

MS . SALRTIN: Tratsportasicn,
mociceconomical, and as will aa safcty and health
lssues, but particularly transportation.

MR. CHAMNDLEER: I would defer to Bill
Reamer. I'm not going to debate your guestion, bual
Bill has the ovarall resvonsgibkiiity for the way in
which -- and the =cope of the staff’s technical
review.

If an individiral i1s part.:i.cipating,
however, 1n the hearing procsss and kelievez there is
gome deficlency in an application, as. well =5 errocr in
th= application, that may well Lhe the bagis for an
accident -+ that ccntentlon. &Again, that’a somelling
Dennis will talk about in more detail.

Butr if somenne werye o yalde a gpedific
contenticn asgsrting that there 12 a deficiency of
gome kind, it mé_y wWwell re zorething that could be
Addressed in the hearing process. hgain, spince we're
talking genmeralities ac this peint, it's sorz cf
difficult for me te - to bhe more specific.
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ME. CAMERCOHN: Joes that answer your
quastion in conjunction with what Bill said earlier?

ME. SARTIN: Well, I guess ICd iiko o aalk
you to answer ves or oo

(Laught=y |

ME. CEANLDIER: 2111 can say ves or .
Since I'm a lawyer, I°11 talk.

MR. CAMERCM: All right. Lar's g5 to
Susi.

MR. EARNEY: My natre iz Corbin Harney.
I'n a Sheehill Iadian. Verny brizsfly, I waﬁted to ask
you peckple, you nave gald time and time again the law
protecta the public, the law protects the -land, the
law protecte the water, and =0 on and =0 Lorih.

Today I hear vou guys are saving -- it
ge=m3 like wyou guys are flipflopping from onhe and Lo
ths other. Are you working for the DCE? ° Avre tkey
paying you wages?

MR. CHANDLER: No.

MR. HAARNEY: Thev must be, becauze the way
you guys talk. Today T'm going to ask you acain
the line gut there, what D0OE has been using, they ask
that qie=stion tiﬁe and Timz again, wander fhe law of
the Tniked States Government, do they own the land?

Tndsr what law do they own it?  And today ['m still &
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landowney on that part of the countyy?

T wiesh you guys would —- it YN - — Vou ars
going to make a decision, malks a decisicon right wow
Ztor the Federal Goveramert itselZ. Did thay toock the
land away froem us, or are they just ueing it, or whkat
are they doing? We don't warnt to bz lisd to. We've
been told a lis for 370 vears as an Iadian people.

It scers tz me like every meeting that
we've heen to it's fliﬁflop from one end to The other.
Mewver have they give us a bhrie answar on whabover we
asgk. I wish wvou guvs would Ehis time. I hope that
you ¢en talk to the DOE and find out for auare, or the
Federal Government ilsell, Congress, whoever., Do vou
owrr the Zand? Under what laws

Thanlk vyou1.

ME. CAMERQN: ZLarry, you -- for Corbin and
ﬁthers, ¥you may want to talk about how the land
owrnntship fssue wmight ke vaizcd in the -- thakt's an
issu= That, I take it, could pcesibly pe raisged ir a
licenaing proceeding, becauvse there ia a requirement
ir the WMRC regulations. That may be the best that vyou
can do, put that in context.

ME_ CHENDOER: T can only Téa11v give you
a wary, very Jgeneral answer. Let me answer your first

gquestion.
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Let .me fivrar, beforae I even; anawer a
gueotion, make cone statement. I certainly hops that
we, thke NREC, have not flipflopped.. I certain hope
that our answers have been consistent. Lot me anawer
Lh= firast guasgticon, cthouga, and that is, no, we are
not part of the Department of Energy.

We ame, A BLll =aid, an fndependeot
reqgqulatory agency. We are not run by the Department
of Encrgy. We arc rosponsible for indespendently
caviewing applications for activiti=a which are
gubqject to our licensing. In this case, Congress lLas
seen fit gpecifically to redquire us to independently
review and license and oversee any repogitery that may
ke built by the Department of Onerdy,

Trere is a necd undar our Tegu1at{mn5 to
aggure that our licensees have adequats contrel over
the faciliti=s. That would include appropriste
ownersiip or olher enbillferent to the fand=. o thie
case, the lepartment of Enerqgy is the one who, as a
federal agency, hsa the 1nitial responaibility to
agzure that it has khe reguisite inkerest in the
property that it will be using for a repositery, much
ag 1t would for any obther site.

ME. CAMEROMN: Okay. Thank you.

Tet’s go hoere, and then wa'1ll go up inte
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thzs frent row. Excuse me. I you could jist give ua
your name, please.

M. GERHART: 1'm Debby.Gebhart, and I'm
a housewl fe. ind ia this the game agency that
regulates the plant in Henderson that seems to blow up
evary 10 y=axsz?

{Laughtser. |

Blow up taie Lown?

MR. CAMERCN: I certainly Hope not. 1'm
not awsre of any facility that we’wve licen=ed that’a
bhlow cut _n the last 10 wears.

MR: CHANOLEE: Okay. W= do not regulate
-- let mz, just to the extert Ms. -- I'm. s20rry. I
didn't get your nams.,

Mi . GEEHBZIT: Debby.

ME., CHANDLER: Celdyy, we, #ag a genezral
proposlition, do not regulate Departmeﬁt ‘of Bnergy
facilicieas. Therz are only wery narrowly ILimited
excecticons to that that are laid out in the Energy
Rocorganimaticon Act. Ropoalitory i ono éf those.
There arzs only very few others. Departﬁent af Bnergy
is ctherwise self-reculated.

ME. CAMERON: Okav. Thanks.

We're going to go to Mr. MceGowan, Abby,

ard that genmtleman back there.
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ME. Mo@OWaN: I have a compound astatement
and question, approximately one and a half minutes, if
vou cann spare thabt momca time. IF11 —xv to hesten
along.

It'e time everybody ir thiz aszembly
undsratocd clearly the Treaty of Ruby valley was
ratified in 1863, approximately 80-nlus vears proor Lo
bhe zohievemenl o wmanmace, arlilicially produced
nuclear naterial and auclear waste,

There was no provigsicon in The Ruby Valley
Treaty for the ue=e of any land for muclear wazte or
testing or anything'you are talking abort. So wken
v get bthe sims in your cemanding schedale, vou might
regpond with the actual truth, if that’'s not too
uncharacteristic.

My name is Tom MeGowan, Las  Vegas
regident. The. currzat popalation of zcutharn Nevada
1 agprox_matcly 1.3 million peoople, and the asassting
capacity of this NEC meseting prewmises is approximstely
Bl meopie, ineluding  vou, which  cguates Lo
one/26,000ta of the total moprlation of the scutlhern
HNevada graater regiosnal area.

No federsl agency or other entiky Fas
other previcusly attempted Lo convey edu/into material
pertinent to a non-existent and as yat non-NRO
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liconae approved or applied for underground repository
‘or Lhe storage of high-level nuclear waste at Yucca
Mountain, MNevada, or elsewhere nationallwv.

and mwne  entity has  ewver previcusly
attempted to  conduck &  fullv-informed puklic
rarticipant open hearing process on such a volumetric
acale regarding any such nor-existent and non-Kro
liceage-applied and approved repogitory.

Therefore, directed exactly at -“he Office
oof the General Jounsel, individually or in toto,
Precisely how and on what documentable teal-world
experience or other factaal and reascnable basis does
the FRC's Office of General Counsel oropose, much lesa
actually intend te formulate ard implewsat -- and that
needsz to be dons through suocessfaul cowpisrien -- any
such higlorically unprecedented public  edu/infe
rwocess, and then to bring an oper public hearing
prooesRs consiskent with the omivnent principle <f
public participatlion in the democratlc prﬂéess by all
1.2 currert sSoutkern Nevada residents and any
acdibiona_ population influx, az well a= their enguing
progeny, within any realistically projected as
reagcnsb_v foreseeable term whatsoever?

Flease identify vourself by name and
cfficizl title and respond on the pubiic record . of the
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mes=ting minutes.and procesdings in compliance with
NEES 241 and ths Mevada Juven Mzezing Law. Thizs i=
submitted in written zext for inclusicn in  your
minute=s. I expect to see it. Thank von.

ME. CANERON: Thank vwou wery wach, Mr.
Modowran .

iME. CHARNDLER: The reaponge iz a wery
pimple response, gquite  Srankly, The wsbaff will
rerform an indespendent review of the applicaticns.
Rill Reamser has described =arlier the =mtaff'a
conpatence and expertise to perform the necessary
review. That review wiil ke fully documented in a
pubtlicly avallable document. That review will e
subj=zct to hearing,

I1f people hewve = hasis fcg challencing
that and you wish to participate ir an open hearing
procezgs, theyw will have an opportunity teo do thak. A
record wiil ba created which w-il coptain oviderce
submizZed by the Department of Energy, the Nuclear
Regqulazary Cormission staff, and any ather
parbicipanls in thabt process [rom which a reasoned,
obijeczive decigion will be prepared, which will either
guppart the ilasuance of or the denial of or the
issuance with ccﬁditions of a permit.

ME. CAMEECH: Thank +vou. And I think
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w1 mayhe have more informaticn abeout that
particular Hevada statute that vou menlbioned.

ME. MoGlwan:; lheank you very maclh.

ME. CAMEROW: &A11 right. Akky Johnhaon?

MS ., JOHNSOWN: Abkby Joanson, Eureka County.
I hQave a guestion on vour slide 20. Vou indicated
just physically representatives of the KzD staff
inolade the MEC gtaff, and thalb one ol Lheiry functions
ia to prezent rescolution of issues.

Znd I guess T have o halt a comment and a
half a question. and the half a commeat ia the kind
of feedback that there is hare about whoe are you guye,
who do you really work for, comss from oux concern
that resolving the issues mzans getting to yes, and
that there iz rezliy two waye to go, and one is ves
arii one Jgone.,

and how dogsz the NRC regclve - the ERC
staff resolwe issucs, 8o that Thoev aron't slwaye to
the advantage of ths applicart? And wnat can you do
tey prove to ug tThat Thiere is anvthing that vou would
do other than that?

ME. CHANDLEE: Oleany . Let me -- can I
anawer Ci1at sefore you go on to thé next -queastion?
Thz precess -- and it ig & very open process -- is an
itarative procesa. Io's not tnigque to the licensing
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of the repository.

It's a process  the ztaf?” agecs  in
connecticn wita all of ‘s liceunsing activitise -- it
it has ro do with lieensing of a readsor facility, if
it has to doe with review of a materials licensing
applicaticon. ‘'lhe progess is one tn which the staff
will review an application that's submitted.

Az Bill deacrined it initially, there iz
an initial acceptance review to make suxe that
fundamentsally it contains all of the infarmaticn that
it needs Lo have, But au Lhe stafi goes more indcpth
throagh its review process, typically:it will identify
th= shortoomings, deficicnolics, guestions on which
resoluticon 18 required.

And those questiors are tratnsm-tted back
to an spplicant. In thiz case, it would be the
Departmant of Enerany. The Department of Energy i=
vogponaibh’ o for responding and providing éufficient
information to allow Lhe slall 1o complels 1igs review.,

That has =zn tnfortunate appearancs, I
gather. T can understand that, over time, having
witnessss. RBut it has the unfortunate -- it creates
the anfortunate impression that we arsa speaking with
ane volos, and thatfzs not true.

We will have gone tkrough a process cof
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ohinotive, substantive cuestioning of an applicaticn
to assure that, in fact, it provides all oE the
information necsasary, acd that, in fact, demonstrates
compliance with our requiremerts.

Only Lhan wouweld Lhe 2tall decide that,
veas, 1t’'s acceptable to grant such a licenses, or, nc,
that it's nok. MNWow, you aay theoerc are instances in
which the staff has =zaid, "No, it's not." Yes, there
aro ocEAmpocS.

vunl recenfly the statfs -- and the Zirst
thing 1'11 giwve wou is one which is levels of -
oriera of magnitude differascs in terms of sczle. But
the staft recently denied a maﬁerials licenss
application for a particular device. It waa some kind
of radistion device.

It was denied. The applicant recussted a
hearing on it, and tae staff prevailed. The licerae
was not iggued. In terms of largey scale Cacilities,
there sre reactor facilities which were applied for,
anz liceneee wsre rever granted.

You go back in kimes in -- wou know, I
believe it was the mid to late 7G60s, there was a
Eacility in California that was located south of Loa
hLrigeles, v wag applied for by the Los Angeles

Department of Water and Power.
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I think the fzcilitvy'a2 name was Malibu.
Il. was never buillt, because thers were technical
gquestlions raisced aboutbt the adequacy of its design and
ability ta wikhatand esarthquatea in that particular
instance thakt were never satisfactorily answered.

It was 1in the hearing gprocess. It was
never ronpleted. A “dicanae waz naver lasued to
authorize constyuction of that facility.

There was a facility proposed - - I believe
it was -- T couldn'l Lell vou whethef it was Lhe very
late '6&0a or =arly '7F0s -- for the New Volt Island
Facili-v, & muclear powerwlant located -- proposed to
e located in Jersey -- New Jersey by the New Jersey
-- Puklic Servisze Electrice axnd Gas Cotpany of New
Jerssy.,

Trhere were proklems with this logation,
and it -- through the iterative process of qoing back
and Forth with guestions ol Che applicanlk in Lhal
instance, the utilitv decided that it would not be in
a poaizion to fully address all of thz @uest-ons.

tnd as a reselt, they resited ths
facility. There was a licease issaed but the facility
-- tnoee facilities had a completsly  different
location -- Hope Cresk. |

In the '80a, we'we sgeen any oumber of
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ingrances in which the Commizzicon has raised wveTry,
very signllicant gquestions aboel: Lhe coastruczion, the
edagquacy of consruckion, gquality assurances applied to
the constructisn of lavge nuglear facilities,

Diakle Canycon had an opersting license
issued in 1982, and almost cn ths heels of itz
lgsuance the Tommisasion isstcd an order suapending
that licenze because of deficiencise that were
discovered In the cdezign of that fscl’ity -- de=ign
argl conskruction of the Facility.

It took several yesrs and very significant
firancial as well as techrical review bv‘thg applicant
belore Ehat faciiity was allowsd to resumne operstbtion,

Tre Wattsa bBar facility was started in
1470, I‘d be lLappy to oo on.

MS. JOEN3OM: I think you zan stop.

{Laughter.

tnd my mecond, hopaefully shorter, gquesticn
ig -- on =life rumber %, wou talk about .public
opporTunitics.,

ME. CHBRNDLER: Ye=.

MS. JOOHNSON : Ohserving pre-hearing
coenforences arc ovidentiary hearings. Would toat be
in the wicinity of the proposel reposibtory as well?

ME. CHANDLER: V¥Yes. Yes. I mear., 2 --
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tha general swpesbation is thar hearings are condueted
in bhae vicinlty of wiere Lhe propossd acl-i'.vity wea el
taks place. Aand thcose sessions would be held at --
that was a shorter answer.

MR. CAMSRON: Ckay. We're going to go to
this centleman and back here, and then to the more --
leggs direct Dennig Bechtel asain.

iLaughter, |

NRl FERMA: My nmams g I'rank Ferna. Will
tho BOE and the NRC lcgal staff study the 18£3 Runy
Valley Treaty to ses 1f tle Federal Goverrment is
leqally able to ne on the Yucca Mountain size? Since
Lheere Lo gome cvonfusion, wondering il Lhey own it.

and 1 have another guestion, i nuslsar
power safe, clean, and iz thzre a leot of fuel rezdily
available? Thie etatement wzas made by Vice Président
Clheansayr,

ME. CANMESROWN: I think that's definitely a
parking Lot gquestion.

{Traughter, )

Could you do the -reaty With Rubyv Vallevy,
pleasar

M. CHANDLEE: I haven't, in particulsr,
looked at that treatv to determine whether it provides

the requisite centrel at this point. &A% this stags,
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L would expeet -- and, gee, this ié my <conjacture,
hooaure I haven't  sopoken perscnally,  that  the
Department. o Energy attorneys have assured themselwves
that they have the requisite entitlement to the
property therecn to constract the facility that thkey
a~s nropoging or they may oropeze to construct.

ME. CAMEZON: Okayv., Let's go back here.

MS. SARTIN: Jeonney Saxrtin, Clark County,
Muclear Wesbke Jivisior, the more direct hslt =F the
team,

TYre gueelion I have -- and I'm sorry --
LCennig, | esuldn't resist, becsuse vou opened the docr
for me. You said that this 18 0 vory oponl proccss.
Those welre yvour exact words, ocrrect?

ME . CHANILEERE: Yegs.

M&. SARTIN: Then, could you tell me, eir,
how many more cloged mestings are you bolding with the
DOE in which other parties will nnot Ee allowad to
attend?r

Mz, ZHANDLEER: I'rm not aware of any clased
mezext 1 Tieqs .

M2, BARTIYV: Clay.

ME. CAMEEON: Thatfz probably a gquestion
that needs to he answesred or at least Lhe process to

be abla To -- explained. Bill, can vou do that for
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ME. RERMTR: ur meoctings with LCOE are
opzn mestings. I gquess I -~ there i= vaiously a

meseting that has cccurred that I'm not aware =f, or

gomething -- some information thac you have that may
be in error. 2o I'E susees=st that --

ME. CHANDLLE: We_.l, then, it wasr't
closed.

M% ., SARTIN: I was the one actually who
Wt .

ME. CAMERIN: Well, lel's apk Dennis to
provide aome more informatrion.

ME. EECHTEL: Yeo, Dennls Bechie=l. T
think what Jenney bas referred to is the - aﬁd I am

ttls bit goncerned ahout this, too, that there

He

a 1
were -- Thaey were diecussions ieseues or sotie of the
gquestiona batwesn the psrtissz, and then in order to
apparcnt_y clarify pozitione the WRC andfof DOE will
ogucrse on o an issue, asd Lhen oome ook goed then
provide an answer or a reaolution.

But, unfortunately, the 1ink Lhal's
migging 18 the public who was at -hs mesting who may
not nnderstand, you know, the process that led to the
parkicelar decision,

Now, I know it might e hard to understand
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thig process, and - don't evan -- you <oow, you try to
worlk iasues out bRefore vou go back to the pubklic. I
Lhink becsuse “he isdgue ig =c conkreoversialil, you Know,
it leads to suspicions, 1 ¢quess, you know, that -- at
meetings like that,

B0, and I know you had ancther gquestion,
but that's --

ME. CAMEROM: Right. Let’s kear what £ill
haz to zav.

MR. REMMEER: OCkay. Dennis, thanks Zor the
clarification., If you'rc referring te caucuses tlat
we, the MAC statf, hold in conpection with mestirgs
that were public meetings thar are noticed and keld
with D2E, there are no DOE people who are in thosc
closed caucus meetings. Those are jJust NRC and KRC
contracter etaff peopls who are Jdigemas2ing their
position.

Lfter the meeting and we =tate a position,
all of the reasone Lhal we vzsed _o supporit thst should
ke mvailable to membera of the publiz to understand.
IZ theres i3 a gqueaticn yvou have about a -- why we held
tha positicn we do, Zhal meeling ig i1 part designed
50 Enat yvou can get Thaat question anawered.

MS. BARTIN: will we get ﬂ@piﬁﬂ of rhe

tLranacwiptsa for a caucus meeting?
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ME. REABMER: The ~aucua meetings are --
cr_y HREC zcalf people are in the caucas meehing, and
th=re are no transcripts that are kKept.

ME. SARTIM: For DHIE pesple and --

ME. REAMER: There are ne DOE pecple in
cur catveus meetings. I can aseure vou of that,

ME. BECHTEL: I hawve a gquestion about wour
giioe numbher 20, abwnil OILLE cabegories of
participantcs. As you're aware, becaves of Fhe Hieclearn
Warnte Policy hmendments Act, thoro arc Shree different
cateqories in eifect. LOE 1ramed -0 couaslies as
aefective use of lozal goverrment.

Znd I think w=z feel we’'re -- the reason we
wers named is becausze of the concerns abouk impacts,
vou know, to each of the counties. Cut I think we
oughtt to think of curselves as participants. Are we
coneldered parcicipants? I guess because of the fact
oo tho -- we arc _dentificed in the law and - rather,
namzd by DOK a5 affectad parties -- and perhaps Dennis
ig goirg to addyesns =i

But I'd like to get some clarification on
just, are we participants?

ME. CIIAWDEER: Demmis= i3 golng to talk
about that.

MR. CARMERON: Do you want Co say anything

NEAL R. GROSS
COURT REPORTERS AMD TRAMSLRIBERS
1323 RHODE 1SLAND AVE., MW, . .
{212 2344435 WASHINGTON, DnC. 200053704 www nealrgross, com




L

=]

el

74
about ity we'pe golng to mark it down fDrID&nniE --
atatus of AULCA in hoariag.

Ckay. We’ll take a couple more questions,
gnd then we'll take a break, ard aoc we can get Dennis
up chere.

Ms. JHANELE: Judy Shankle from Monzos
County  Muclear Projecta Office. Sasically, my
gquastien iz, wefve gone through many of thoss koy
technica. 1ssus meebings where DOE will <come up with
gomcthing, your scientists may not zgroo wita. BSo it
seemz to be a continual procesa where DOE will correct
what wsg brought up before.

Tf MOE gots to Lhe liconsing procesa and
vou all find that they are lacsing sone pért zf the
regulrements, and 52 forth, would thksv be denisd the
applicant -- would they b= deniea_ to build tlie
sepaslbtory, or wolld this be & continiing process if
throy didn't ccd aome part of the .11ccnsjng
applicationy

ME. CHAND.ER: Lot me smé if I ear phrasc
il. You're suggesting Lhal we would be at toae hearing
z=tage, althougl there is a deficiency char the staff
belizves exisre with resps=c: Lo the application. That
is, the spplication doesn’t, in our view, denocnstrate
compliance with all of our regquirements.
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If DOE wighed o continuves, it cortainly
would have an opportunity to eatisfy a board, o try
and satiafy a board that, despite what the staff’as
viewa were on the deficiency, In “hair view it was a
sulFiciaent application Lhal showld be granted.

Tre atafZ would present its position with
Togpoetn Lo theo deficiency in the application. And
aventual_v the other partises would be heard on that as
wzll, and a decision on that mattsr would be iasued =y
tlhe Doard.

Tre board will Zocus snd will address the
matters and thkes controverzial ssues that are rzised
kv the parties, and wvou'll hear thaﬁ talked about.

ME. TBMEEON: I think -- Judy, was part of
your gquescion aleo, could the -- if there was suck a
deficiency, could Lhe Denarlmen. thken ocorrect that
deficiency, correct the license appli;:atic:-n daring the
hesaring?

MR, CHANDLER: Yes. I think they -- I
cant b imsgine a ealtnatioe where they would get o that
atage that we’re in a hearing processa with that tyze
of an izzue sgtill lizgering. Bus yes.

ME. CAME=RDW: TYeg, they -

ME. CHAMDLEE: They <ould correcc or, you

know, Till somc void in the applicaticn, so long as it
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bazomes part of the record of the prooeeding and all
of the parcies have al opoortunity to conaider ir.

ME. CMMEROM: Okay. Maybe we'll hear sore
more abkoub That later. Steve?
ATTTENCE WMEMRER: T wank to comz hack to

the issus oI the dispute over the treaty righte and

alsc the land. I want to come at it acknowledging
that you're an attorney for tha NRO Ard  the
Shozhonia have a vwlaim thaz ia ak leaasat -- at the very

least recognized as a claim controvérsyL

Tre Deparinusnl ol Energy  does kot
acknoowledge zhat dic's z controversy. Tﬁe Hoelear
Beoulatory Ccmmiasion, regardless of whether you take
Lhe exiecing zule or Lhe propoged rule, Lhere is oz
rejgquirement that the Departmsatr approve Dwasrship and
contral of the land for the repository.

How does the 8hoshonl claln controversy
get to where it iz, in fact, congidered and ruled upcn
anc way ©or ancther in this licensing gprocceding®

ME. CHANDLER: And there‘s no -- I mean,
thers’s no question that issues in a hearing can raise
both Technical matters and legal matters.

AUDTENCE MEMEER: W=11l, it‘=s unlikely thabe
the Shoshoni are going to be able te qualify as a

parcy.
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ME. CHANDLER: I don’t know.

AUDIEMCE MEMRER: Well, let's azzume Lhat
it's unlikelw. Withcout them there zaizing that, or
gomecne else raising it as a contention, --

ME. CHANZLEE: L wouldon't be kefore the
board.

ATTOIEBMNCE MEMERR : -~ would it ever he
corgidered?

ME. ﬁHﬁNDLER: Et would not ke an lssue
belnre cthe board, apd Ll lxeard will not dooids the
matter. Bur as 1 =aid before, the staff hasz an
indesmendent vesponsiaility to review the eptirety of
the azslication to assure that it cooplies wilh all
the requizrzementis.

ATDIENCE MEMEEE: Ckay. Aad that's what
IT'm zelling al. How do we koow that the staff will
acknowledge that, az a matter cf --

ME. CHANDLEE: The =stall will deal with
the iaszue. The staff will deal with the issues in a
safaty evalustion reoport, I would expect.

ALUDIENCE MEMEER: Ckay. But there’s no
process by which it/'® assured that the staff will deal
wilth 1L in its overall safecy cevaluation, ﬁith 2
pratty good possibility that it would never come up Ln
a mzeting.
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ME. CHANTTER: M, T'm not willing teo
accept that, you know, hypothesis. If it.is a real
issues of the legal sufficiency, the legal entitlement
of the Department of ZEnergy to control thias piece of
lapd, olLher parizies who can develos sl andlisg can raise
the issue. I mezn, it’'s not limited to the Shoshonis.
Other inaividuals can sesk fo rTalze any tumber cf
issuas.

It's not the ability tc ralase a
coilention is aol conlined Lo Lhe basis upon which vou
are tryiang bto =gtablisk -- ['m going to talk about
Dernda! gtuff, and I'm talking too mich, and ke ought
to tack more. But you' re net confined to the scope cof
the standing -- of wour standing.

ME. CAME=OR: So you

ME. CHANZLEE: So cther peopls caﬁ ralae
an igsue reqgaroing --

ME. CARMERCH: Weell, I zZhink Lthal‘s
impor-ant for people to understand. And, Tennis, you
may want to go ower that again.

Let'a take one more guestion, and let’s
take a break.

ME.. THANDLEZR: {orbin, 4did you want to say
Fomekling?

ME. HARNEY: Okay. In tho treaty -- the
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law of rthe lamd -- iz that the law of the land, the
Lrealy?

MK, UHANDLEER: The treaty is5 a part of the
law.

ME. HASNEY: OJkay. Okay. Yeou guys better
recognize that, because 1t's very lmportant -- if we
talk akout law, how law works, let's abkide by that,
inglead ol making your own rules oy regulations tlat
vou weon' bt abids by,

ME. CAMERON: ©Ckay, Thank yvou all., Wefre
going to go 1nto some specifics on “he heariag proceags
next with Dennia, bur firer we'll take a brealk., RJe
back around .I:i'\-_re after buree -- give vou 1B mimtca to
stretoeh vour legs and get some fresh aif+ Thank wou.

(Wheraupon, th= procszadings  in  the

foregoing mazter went off the record at

2:50 pom. and went back on the.record at

2:10 pom.)

ME. CAMERSH: Oleay . Dennis., are wou
ready? Al xight. Well, let'= go.

We have gome gqueslions. We're nexk going
Lo go Lo Dennls Dambly, who i= goiag to go Chrough the
gpecifics cf tae hearing procege. And we'll make sure
Ehat we cuome back to some of thsse questions that were

raised =arlisr, 3o we cloge those out.
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Eo, Dennis, go ahead.

ME., DAMELY: A-l right. &m I zalking
close enougil in here that vou all can hear? Yesr
Good.

My name iz Densis Zamb’y, and as has been
mentioned previously it weould ke my staff who would ke
regpongible for represerling bhe NEC srtaff, should
thers be =z hearing oo a repository.

Wrat T'd liko to cover 219 a _ittle more
detail on the specifics oI the hesaring process thal
woield be applied to any applicaticn for a geolagic
repository.

I do want to indicate that the rules that
will be fellowsd are not mew, with one axceptian ckat
I*11 bo getting to fairly quickly. They are the game
Tulez thet have been lallowed for many yesrsz by the
Commisgaion in licensing reactora. " It's net 3 new
Process. ft's not mnew rules that were made up
specifica’ly, with the =xception of the Subparc J
langiage that deale with the licensing support.

Ckay. Tae tirst two glide= that T would
liko to deal with is tc give vou an overall timeline.
I wag looking at a slide, and I saw the iight side
going -- she'll fix it. It's wagic.

The firet alide deals with things that
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happen hefore DOE files an application. Uﬂéer the new
sules Lhal have recently been adonted and will be
published I think next week in the Federal Régister
dealing with the timing for certificaticn, fer
conpliance with our licensing support network, DOE has
to certify -~ they put all of taeir docurmentsz cnline,
the licensing support network, at least =ix months
hefore they file am applicalicon wilh Lhe agency.

So gix montha befores they can send ir an
appliacation, all of thelr documents have to ke up and
available to the public, a7 the parties, and
potentiz” parties.

one month after they do thal., Lhe HEQ tas
to have all its documents up and online as part of the
licensging support astwork. Taree menths or S0 daye
alter DOE certifies all of its documents are up, any
othker parties or gotential parcies, anvone who is
interested in beling a party in taes répaei:o:y hesring
wioild have to certify that they put all of their
dociments U an part of the iconsing swpors aetwork.
2pd I'LL talk aboubt taat a little more in a minote.

So  this is the Limeline before an
applicaticn would come in, and only what T would call
th=z hearing timeline, becazuss Bill and Larry have

alrzady talk=d akocut the whole timeline of going
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tkroagh the President znd the Congress and those
stepa,

We!re talking if the Concress ia appraoved
ard LOF dcooldes to file an applicaticn, this is what
bhappens before they £ile it thalt would be past of the
hearing process.

And the next nlide deals with -- actually,
I guess it’'a the next twe =2lides -- ckay -- deal with
the rore traditional timelines that woald apoly to a
-~ Lo any HRC formsl Lhearing. But there is a apecilic
subpars or Part 2, Appendix I, that Larry talked about
that has a very detailed schedn_e. 2&nd it‘s et out
ir terms of numbker of days from the dake that we
docketr an applicatlon that a lot of things have to
tako placa,

I have distilled them dowa to the big
aonca, the imsortant omes, and you'll zee tlere are
approximate cates on the second s_ide. The firec one
we're doing just for a day, so 1T comees right off cf
Dppendix D.

Tke ﬁext glide that we'll geal with -- in
the appendix, as I =2aid, thinga are grpecifically aet
torth in numcers of daye. BEaL ilt's ﬁot going Lo belp
vou or me milch to asy itf‘s 262 days from such and

puch, B0 we made it anproximstely @o many menths, so
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you have an idea of what the timelipe is.

&kay. The first thing - wﬁen COE -- &as
Bill has saic. if angd when theyv submit an application,
the staff has 50 daye tc do an acioentance review.
Cree they do that, they would publiel a2 public netice
of a hearing. From that pericd, you have 30 dzsys it
yvou want to intervene. That's the first thing -- to
come in, file yvour petiticn, meot the requircments.

Within 100 dzys, there’'s a pre-hearing
conference, and st that conference the Board will ralk
wore about Lhat, would congsider, and wltimately after
rhat make a decimicn on whe gets vo inkeswvene znd e
a party and who doesn’ b, and what conterntiones would be
admit:ed and which arem’t. And L will zalk to tlkat.

4l1l of these -~ I just want to give you a
general time sequence here. Orce there's a
determination who the parties are we get into
digcovary, I wént te talk to you akout ciscovery.
Lock at the next -- the zafecy evaluation report Lhal
the ztaff does will be completed abcu£ 1% months after
Lhe applicacion ie dockels=d, Thera®s, again, a owober
of days, but 18 months is the approximaze date.

Tt's important -- mavhbs I’ll mention this
now, aind IY11 mention it agaln -- Lo understand frém
that, if you want tc intervene, vou can‘'t walt Zor the
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staff to complete its review before you decice what
vou want to contest. As yvou can see, you have 30 days
afbsr the aotice to fils vour petition. And Lhe staff
iz not geing ro be dona with its review for 18 monthks.

e if you waitt "8 months, vou're going to
be a litktle lacte con 30 dawvs. But we’'ll talk zbout
that.

Thz heari=ng ia now acheduled to begin in
Lwo vyears under Eae presernt apﬁendix cechedule,
approximarely tws years afzer sn application is
docketed, with an initial deegision abouat 32 menths
after that, and tThe Commissior's decision -- iritial
decizion -- thros yoars aftor the nokice. And that’s
a statutory regquirement.

Now to talk abouvl the apecifis phaszes.
This 15 the phase that 18 recallwy unigue in terms of
NRZ precedent Low a large. complex hearing. We really
did not hawve, prieor to this, a ore-spplicstion -- &
pre-licenge gpplication phase.  There 1o a Specific
part of the process now that deals with thinga that
will hapgeon when we receive an applicaticn.

The pre-application licsnse phase starts
10 daye after DOE submits ite =2ite rzcommendation to
thz Pregident. And in.that phaze, again, wa're really

talking aere the licenaing auvocoort network. and I
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know the stafif was out here last year talking to
everybody about what the licensing support network i=.

Bapleocally, it’'s a compilation orline of
avatrvybody’ e documenkbary material that mas to do with

th

in

- propoged Yucca Mountain site. All of the records
Lhat DOE hag, all ol _heir documenlk:s, =511 of their
enginesring drawings, awnything like that has to be put
ints the "Hdgens=ing support network.

and the purpose of that -- sawme with HRC,
aame with parties, or potential parcies -- iz to make
avaryrhing open and awvailable that was done to
Zacilitate the proczss. Mormally, one wou_d not get
acre2ss o a.l that material wntil vyou became an
intarvencr, got intervenor status and got inte the
discovery pheae.

2nd mush of the dizcovery phase would be
Tovused on reguesbing documenls. Give me =11 the
documents you'wve gob on this issue. Give =e all the
documents you have on tkat i=zsue. Thart won'r he
necsagsry in tals procseding, boacauge we will have
eataclished the licensing support network, or LS,
wh:ich ‘g goicg bo have that all there and available to
everyhody.
Thoxro im also in the pre liceras

applicaticn phase, the second bul_et that'sa up theres,
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thers will be a judge appointes from che Atomic Safety
arud Licensing Board bo hear dispates ahout what*s in
or not in the licensing support acstwork.

As a quick example of the kirds of thirgs,
suppose NEC or DOE certified that we had comclied with
our regulrements. Say, HED certifled that we complied
with ita reguirements=, pot all of thozss documents con
Yuooca Mountalin, propocged repozitory, n a4 licensing
gupport astwork.  And you checked it Gut; and they
have 15 documenrbts in bheres.

You woald have the right.to go ta Lhe pre-
license application presiding officer and aay, "bExcuse
me, Judgs, bubk I don't think 15 le a good oumber,
Mayba 15,004, but 1% is nct the right number. Issue
ar order. Tell them to put the rest of the stuff in."

Ar kthat could e done by potential
parties. You won't evenr have party status. Anybhody
could come forward say, "T'm a potontial party, and I
wart Lo raize that disgue." [ would exoect that much
of the ieeuee pertaiﬂing ar rthis phase that a1 -- the
presiding officer would deal with would be izsues cf
privilege.

Somebody would sav, in the licensing
suprcert retwork, will you have to put on bikliographlc
data, headers if you will. to identify documents whkich
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woul 93y, "I'm not putting online becauszse theyv're
poivileged" -- albtoraeyv-client privilege, ocontains
proprietary information, znd could be -- potentially,
I gaessg there could be olasaified information,
szaleguards informatiosn, Lhings= ilke Lhat .

Yeu g#tart to identify the documents, and
othor pathics or poteontial pertice coald come Co the
judgz and =ay., "- don't think <haose are properly
privilage, " acd a judge woutd then makc'a_ruling and
covld order that.they b2 made available Eo everybooy,
covld igaue ar order that =ays, you know, you've got
o g2ign aome kind of an agreeman: for sccess, could
condiTicn accessltm certain things, suat it's all up to
this phase.

&ra vyvou woulda't have this phzse in any
other proceeding. We So2'lL have a jodge thet rﬁles eI
things before there'z an even an applicatior. 'his Ls
epecial Lo a repository proceeding, and il's done to
facilizate getting the 1aformation our and on the
reccrd Ior evervkody to have scocess to it.

How, in the -- next one, olease.

Tlere's a 1list of outies +That any
potential parxties or the WEC or ZCOE have EBEo do in
rezard te the lidensing support networlk.

We'we already covered this sglide. Im
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sorry. Next cne,
and they're ligted on kere, the things
that vou would have to do. The important slide iz the

afrer ~hia cne.

IS

o

I1f you want to bz granted party status in
the hearing itgelf, you have tc have substantially
complied timely with the reguirsments for the
licecnsing support network. So if s—u think vour want
To participate in the hearinc, vou want to becoms an
intorvonor, you have to malke sure that within %0 daye
aof DOE certifyving that Eaey have up and oalins ag parl
of  the lirenging sgupport rcetwork all of their
material , that you've gok yours up. Ghharwisc, thoro
are somes other aurdles vou would have to go through.

5o if vou think vyou're going to ke
interested in heing invelwvead, make sure that wvou take
thz time -- znd it mayv not be that there’s.that Ty
documenta. Theve's an awful lct of pemplg wino mayhe
want to get involved, and the documsnts that they will
2ay that they will use= may be ztuff that OB puts
ol iz,

Could be the sruff thar N2O puts online,
It may be two or thres or four reports that you have,
but it’'s only the material that you intend to uese, ret

DOE or WRC would have to pubt everything on there, bat
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for yaou - - gkuff that you would plan Eo ume in any
hesring vou would have Lo put online if it’s rot
aither a DOE oy an HNERC deocsument or scoebody else's
document that they're going to put on.

Now we’ll get into t—as —raditicnal pre-
hearing activities that are -- again, HRC lras been
uzging sincc ita inception, and I'm sure were pagged con
fror —he Atomic Energy Commissgion acd really applied
to proceeding: from 41 oxr 50 vears agsc.

Tre first thing -- and owervioody has
mernticned it, Bill has mentichned 4it, lLarry las
mentionad it -- there will be a notice of —he hearing
arcd an cpportuaiby to laolervene publiched. Th w11 ©to
published in the Fedéral Register., It will.b& rlaced
an the NRD webhsite. There will be prezs rsleazesz.

I'm sure Biil and his staZf will make sure
that it's provided to all the zounties, all of the
lomal media. There 1s virtually no way that if you're
interested vol won't kow that arn anplicaticon has been
roceived and cocketed.

At that point, they will'axplain whal you
need to do to petition to intervens, and we'll get
irto a little bit more about what that is ir a second.
Theras will alac be =&n Atomic Safety arc Ligensing

Board establighed at that tims. and frcom then gn they
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are in cottrol of the hearing process with a2 three-
judoe panel.

Trey wisl hold pre-h=aring uunfefences,
Ume of che firat cones will b2 to decide who gsts to
intervene and who doean’t.  Thay’ 171 gest up discovery
gchedules, time_ines, make sure evervbocy compliss
with —he schecules that are sget forth in appendix L.

Put going now back to the notice of
receip: of an application. The important thing there
iz wvoartwve oot 0 days tc file from the dace that
that's published 1f wyou want teo intervene and be a
party in ths procesding. If vou miss the 30 dava,
then you've got additional hurdles to get admitted
late, and it's possiole wvou might nol gel in.

But the thing to remember, 30 daye iz a
ghort -ime. It's alac -- the 20 days will he hafars
the statf 1z done, 8o if you have igstes you want
raised you have to base thoss on DOZ's application.
Tou don‘t base your issuss on MRO's review. That
won'k be done in that 30-day period.

Arii while 30 days 15 shorh, vemember what
we tasked about a little while agD,IDDE has to have
all of their documents on_ ne six montha before they
submz< the applidation, and —hat would be three morthe

bafore -- there would ke an addicional three morths
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before itr'a docketed.

Bo really nine months before fhia notics
wiolild come ous DME's materizl should be orline and
avatiable to arvbody.

Sc you can start, if vyou're eericuely
interested in intervening in a proces=ding, that’'s the
time to gtart preparing the ismsuess you want resolved,
plarl looking in the licensing support nctweorlk. The
NEC dassuments will ke on thers I guess.eight morths
bofore, anc othor pecgple are interested. I'm sure the
states and the locsl governueinl will have theirs up
there. At that point, it world be six months befors
Lhie notice goss oul,

Avg, rather, those first states -- the =ix
morths befere they submit, that’s at least six monthe.
1L DOE wants Lo submit the stufz a year hefeore -- I'm
not suggesting they do -- but if thevy diﬂ, then if
they did it 17 months heforc, the HNRC wold have te do
it 11 months betore, and cther peaple.would have Lo do
it nine menths hefore., Thaose dates arve all zases con
when DOE certifies.

How 8o -- did somebody =ay, "How do vou
know thaten

AUDTIRENCE MEMBER: Ve,

ME. DRMRLY: They will certify, and we
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will _et the world know that DOE bkaa made 1its
certification, and that other pecple have Lo prepars
to do cheirz. BEut there won't ke any =ecrets iﬁ a0y
of thia aruff in terms o timing.

Yes, g@ip?

BE . MoORLCKEN: Thank vwou, My nams ig
Ralph Molrackorn., If'm about 15 kilometers from Yucca
Mountain Range. It eeeme Eo me Lhal (L would be a
little meore appropriate in terms of the.annmuncement
that vou world make, It esaould be made wibkh -- pardcn
me. The date that the LOE Zinishes making tleir
submiggionz should be announced with as much gusto as
vou, zlan for tle initiaticn of youxr 35-day period.

ME. DAMBLY: If I underﬁtand.yﬂu, what
Vou' e gaviag is when DOE submits an anplicaticon, we
should go.

MR . MoCHACKEN:  Bo.

ME. DMNMBLY: Chay. Whal datﬁ.are WOl - -

ME, Mo CRACKEN Waen  they finizh
submit-ing all of their infnrma:inn,.ard it-has to ze
submitted =2ix months in advance —-

ME., DAMELY: Ch, the licensing support
networlk’'a recommendgation.

ME. McCEACKEN: ERight.

ME . DAMBLY: Chkay.

NEAL R. GROSS

COURT REFORTERE AND TRANSCRIBERS
1323 RHODE ISLAND AVE. MY
[2IK2) 24344435 WASHINGTON, DT, 20005-3704 . wonne REEIMross.com




-

[y

3

ME. MoCRACEEN: At that point ien times, 1L
seens to me there sghould e 28 nuch energy put into
malking thc vublic, the governmeanral comm-ttees, and
cther comnittesz aware Lhal Lhey have done this, that
you mafe as mich effors woth tkat as you're going to
meke abt announcing that pariicular 340 dave that yvou're
mzking a big deal about.

HE. DAMBLY: 7 think that's righz, and 1'm
sure we will do that. Z'm aot werrieﬂ, guite frankly,
that the state and local governmext units are net
going to know, becauze I'm sure ~hew w€]1.knmw VEYY
well. But, y=2, we do nsed Lo naxe suze the public --
beranse, again, it's important f—.::-lr you <To  gtart
preparing. That's why we're putting rthe dosuments out
thers, and our intention 12 rol Lo kBide,

Trere's no forwal regquirement that I'm
aware of, but I*m sBur= Bill and hin shatf and our
Fublic Affairs folks will be hepoy to send cuk all the
noticesa and ths presa releasea.

MWE. CAMERQN: We'll make a neotics and
follow up. And, Denwnia, any time you get £o a point
where you bhink it's lTagical te take a break, tken
w1l open it up for cuesticons, Zecause octherwisge I
don’ . think you’ll gec done.

ME. DAMBELY: Okay.
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ME. CAMERCM: 3¢ whonower ol want to
Erzak for ﬁuestions, we'll do that.

ME. DAMBLY: Okay. &Agzsin, vou have the 20
daya to file. Itta important vor start long bhefore
Lhat 30 dawz if vou'rs intesrested.

And what 42 you Dave to do to intervens?
¥ou've got ter file a peotition, aad in that petiticn
yvou've ot to estab”igh Lwe Lhings.  One, that you
have an ‘nrersaz that's going to be adverzely affected

by ine proveeding or by -- not the proceeding, Ifm

goryy, but by the -- building a repository.  Oxay.
Hmpefully, vou won't be -- have an

interest that's adverszely afifecled by Lie praceeding
iteeZf in terme of how the pr@ceediﬁg goez. But --

{Laughter_ )

Anc vou have to coms up with one or more
contenziong, and a contenticon is simplwy an izesus which
vou  digpute which DOE  hies  sabmitted in their
application, Factually -- say, they do not meest the
shandards that will e iggued by the agency that will
be applicakle to a repository.

So yvou go through theilr asolication and.,
you know, just look at -- supposc the application --
Or guppogs our regulalbions zay Loal you have to Lave
thres widgets in a certain ares. AaAnd wyou look through
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what Shey sabmit, and thoy zay, "Wo'vo goirg <o have
two." Well, that would ke a wvalid contenticn. ¥ou
could just loock at the application and gay, "lhey re
not: conplyving with the regulations_ v

Mors likely than nok, thers are geoing to
e a Lot more detalled encinsering kinds of judgmernts
to be made thar zafery things, and legal issuses that
we'va aeard already Loday aboul cerlain legual issues
onn whe owra the propexty. 1That would ke a wvalid
contantion, i€ vou cowld say Zhey do not Qave contrcl
over where they ' re building it. That.would be a valid
contanTion.

NDW,.tﬁE first thing we talked about iz an
interest that would be adversely affected. This Lis
callad "gtanding . " To get gtandineg -- theres are going
Lo ba cwo groups of Deople, and 1 guess this came up
earlier and [*11 talk about i, The affected units cf
local government, aff%ctcé Tndign tribes in the State
of Nevada, basically have standing by virtuse cf our
regulations.

They don't have to saxow interest that's
adverselwv affected. If yvou're in those grougs, you've
alrcady got standing. You would fi_e contentions, but
o don' t have to get to the standing stage. EBEwveryone

elze has to show how thev are perzonally going to be
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advernaly affeated or impacicd.

It's harm to yourself. It's n.crt aarm --
oot harm to third persons. And it's got o ha
distnct, concrete, and not aome speculaticn that,
well, mavbhe zomething or other, ¥oou have to come
forth that therefs saome apecific way in walch a

governmenl repousilory is geing to adversely affcet

L.

That’s atandirg. Taat gets you in to say,
"Okay. IFow you ﬁan file contentions." Conlentiorn:s,
as Larry said, are not lirited to standing. 1 mean,

for example, if you're farming by Yucoa Mouintain, and
vou've got standing becauvse you pozited that somehow
Yooca Mountain wae goleg to adversely impact vour
Farm, you xnow, radiaticon-wisc, you could raise any
contention. YTou can raise any issue, if yc:ﬁ Fave
standing to raige it, as to why that applicatien
shouldn't be sranted.

Okay. Again, snotlher igsue on stasding --

organizations. Two  ways ovganizations can Lave
gtanding. They ¢ould #ghow & harm @ to their
organizational interezt. Genexrally, that would mean

LF Lhey own property in tac arca, the organisaticn
ownd propsrty, they could raise stancing individually,
Tre other, and the cne thact ia -- az far
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22 I lknow, the only one that has aver.beez used in the
HRZ proceeding is an organizaticon -- we!ll take, for
example, th= Sierra Club wants to get invclived in
this. T don't know if thevy do -- it‘s Jjuose an
example, a hypotheticzal., 2nd vou're a member of the
Sierra Club, asd you farm 1h xilometers from Yucca
Mountain.

And they could mean you as tho pebitioner
on which they will hkase theirlstandarﬂ. You're a
membsr.  You indiwvidually would have standing. The
Sieryra Club could piliggyback on that and come in o8 a
party, ard ther represent wvou. Ckay.

Thiz e&lide s aboul --  Lhe gencral
concezras about the safety of the repository are not
sufficlent to get vyou starding. They wéuldn‘t b
sufficient to ke a contention either. You jusr can't

say, "I don't think it’s going to be zafe, and I don't

lilkkee it." That won't be aufficient. You can zay, "I
live in Maine. I have a Zriend who hag lived In
Mewvada, and so I want to come in and" -- you krow,

that’a not a karw Lo you. Thalfs ool speci £,
Cortenticon -- again, that's a legal or
factual dispute with DOR and a failure to comply with
the rulea, regulationg, and slalules. Tou'wve got ta
make -- it's got So be spacific. It can't he justc
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that it's not safe, and | Jen't like i1t. Again, the
exalple I ueed befors, 1L saye you've got to have
thres widgets, they only have twe. 'That's specific.

Yoo have to alaso support “ with documents
r experl cpinicns. Hence, you can looxg through the
licenzing support networlk and see 1f there’s documents
out. there that wvou'rc aware oI, reportse that sres
contrary, wilatever, bubt you've gol Lo cone up with
acmekbaing. Yeou ecan't just zay, "1 den't think it's
salfe, and I don’t Chink they did this right." Yeu
have to be able to show what basiz vou wbuld hawe Lor
saving that.,

It'e got Lo e a eigoilicant issuz, 1
think. The other day we talked about -- ﬁadﬁ a
reference, for example, if zovebody zaid, "W=ll, point
Lo Lhe regulations the -- the trucks at ¥Yuocoa Mountain
are supposed Lo e fedJ and thev're yellow." Well, I
daoc't know that we would have a regulation like that.

But if it was s=omstiaing tﬁa: was that
irgigniZicant, the fact that you nrovailed con that in
a hearong is not going to have an impact on whelher oo
not there will e a license issued or not. So it's
got te be something that would affect the ocutcome of
the procoeaeding, pozentially affect the ovloeome of the
proceaedineg.
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Okay. Idntervenors -- it's an indiwvidus>
organirzation that shows it's get standing, and has got
to file azn admiseible contenticn. Mnd, again, tto
Ticensing PBoard, not the NED staff, will make a
decisicon on whather or not you have standing and/or an
admissible contentiosn., Uhat's up to the Board. IL'e
not up to LOE. It's not up to WNRC.

Cnee ths board savs you've met  the
astanding requirements and they'wve adnitted at lesst
ome: contention, they'1ll issae an order and veu will
get full parcy etatus, have Ethe ocame righta as
everybody else. At that point, we get o discovery.
And, again, in Lhis proceeding it's high” v unusual.
And as I said previcusly, geaerally, discovery in NRC
proceedings, and probesbly in most likigation, a _ot of
it is zbout documents.

In this particular case —iexre =hould be no
document fiscovory nococessary, because it ahopld all ke
up anline az part of the licensing suppori network,
o there should not be a need for vou te ask questions
about, give me your documente pertainisng to such and
such. 2and if vou have those quaﬂtioné, taey shoulid ke
asked az the pre-licenszes applicat-on judge pkase to
maks sure that it'=s all up bhere acd mnliné when it's

nesdad.
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So in this particular cage,. the real
diﬂcnv&xy: -- the formal discovery 1a after parcy
status. However, the real diacovery 1= the Llcensing
seppors network. Bt in the formal hearing process,
you canl use one of twoe tools -- interrogatories, and
interrogatories are basically vou wrirte a list of
ogquesationa, and then you send them to anctiaer party.
And please, DOE, exnplain Lo e how you zlan to
accomplish this consiztent with chat. And theyv Lave
Lo respond back.

TLe other metlod of dliacovery you can use

ig wnat’s rcalled deposgitions.  ard & deposzition iz
somewhat like a hearing, ir Lhal you nollfy -- and
thers’s a process to do it -- an individual that vou

want te take their gtaterent and yvou do it by putting
Lben under o@th on the record with a transcribsr.
They ralse thelr right hand, they awear to tell the
tLruth, and then you ask queostions just liks vou would
at a hearing, amd they have o answer tlem under cath
and on the rvecord.

Other parties alsc get to ask guestions

ans examine and erosa examine, Agx marny parties as
thare are can ask -- oar oDarticipate and ask
quastions. And this iz another way -- and this

parcticular procesding, and probazly in moat EzC
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proc=edings, normallsy  depositions would  inwvolwve
expertis, where you're trying to find cut the hasls
that John Loe 18 saving that this 15 Ehe way it ie.

Ard cne reasoch you use a depos’bion ig ao
when you aek them a guestion under oath and on the
record, and they say, "Yesz, thiz is -- vou know, ©¥
opinion is bpased on X, ¥, Z," w=ll, then, if you get
L Lhe hearing and they say ic's baged on A, B, T, vou
g, "HAxweuse me, Yo teld me it's based on X, Y, ELO
And Lot s wsed toundsrmine credibility.

Okay. Evidentiary hearing -- I think as
Larry indicated esrlier, thewres could be two or more
boarde eslaplished in this proceedicg. T don’t krow
if there will be, but it‘= pes=ible., But in any
evenr, in each one of them, whkether it‘s cne or two cr
threz, tae hearing itself will be prefty much like any
trial you'wve sesn 1f you'we deone jury duty or watclked
tolowiaion, Court T%, or any of Che numeroﬁs shows .

211 of the parties wi_l put o1 witnessesd,
submit dorumentary evidence. Dthef partiez get to
croEs examine witnesees, and U's 1o [ronl of a three-
judge panel from the Licensing Bcard. whe will
ultira-civ make a decisgion bssed on what's aubmitted
ag parc ¢l Lhe record.

You gan attack gualificetions of axperts.
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IZ somebody claims to ke the world's fgremﬂst
authority cn scmething, and they den’t recally have the
backorcund for that, wvou could challenge thabt and
their testimony may not ke allowed. That‘a up to the
Board. The Board makes all these dercizicon=, not the
staff, not DLDOX. It's the judges.

In any hearicg, DOE will have the burden
of proct. It*s up to LOE to cstaslish that the
repository that will oe constructed will meet 211 oF
the rocguircments of the rulea, statutes, regulaticns,
ard wZ_1 protect the punlic health ana safeﬁy. Thatl '
their burdem. It iz act the NRC 2taff's burden. It
im non an intervenor's hurden.

DOE has to make sure iI thewv wanat an
application granted that the record supporté -aat they
frlly ecomply witk everything. nd if wyou're an
intervenor and you've got thres or f%ur or 300 or 400
lmeu=es that vou want dealt with, T2 up Lo you to
move “hose along.

Y¥ou have to oot in evidence to sxplsin why
thozsz are valid issues and why you should e bhelieved
or  your  eavidencs  ghould be accepted  and  the
application should be Zdenied. But DOE ultimately
gLill hasg Lhe burdern of proving tual Lhey’re right and
YO e wrong.
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If testimony e rejected or exhibite are
rejected by the Bosrd beczuse sithar the witnes=s= isn'tk
gqualified te regtify, the proposed exbibits are not
roclovant to the proceedirng, they don’t becomo part of
the record anc a decisicn can't be basad on rejected
togt! mony or rojccted ovidonoo. It’é got to e based
o juss what wltimately ende wup in Lhe record.

Aftef tks hezx>ing, the Licensing Board
will isauve an indtial decizien, Thoey wil make
findings of fact and concluszicons Qf.law about every
sing.e contested issue that was before them. And when
they finish oalking all of thoec findizgalthey will
mske the ultimate finding &5 to whether cr nor the
conetruction avthorizatcicon should bé igguern, denied,
o fupued wilh additional condiltions.

Anc I guess w2 caix let Larry talk akout
ther appeal hefoare we take all of thq quastiona.

ME, CBMERDN: Okay.

ME. DAMBLY: Because it's a wvery slort
area —o deal with.

ME. CAMERCN: And at some moint we still
have ong igsue here cubtstanding -- the rocle of the
environmental imgact gbatemenl in Lhe hearing procegs,

ME. DANBLY: I'231 pover That. The one

thing that I did mesn to mentior  about  Lhe
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coviroamental impact statement -- and I thiak 2ill and
Larry both mentionsd Lhal unds=r the stature and undsr
ocur riles NRC ha=x to adept the DOE environmertal
impacrc agtatement if ir'se practicanle to do that.

And it's delined both in the statute znd
in our regs Lo mean Lt's practical if the facility
thet wasn evalusted by DO3I In th&ir envircnmertal
imgacc gtatement is substankbially the zams une that
they re propasiné in the applicaticon to buaild, and if
Lhere's nok aony new and sigrnifiocantly different
environmental information.

If those are the case, thern we have to
adopt the EIS from DOE, and enviroorenlal idssues
cannoct be brought into ths nearing.. But you may --
it*s in our Part 5151.10% -- you can challsnge the
staff’a conclusiqn that il waz praclical {2 adopt the
DOE EIS.  That is a coatention that can be hrought
lrtcr Lhe hearing..

S0 if you tkrimk -- if the NRC staff says,
"Yez, wWe're taking their anvi venmental impact
statement wholeheartedly, we’'re not deing anylhing
alse, the envirommental stuff iz off limits, you can
raiac & contentlon fthat that's not appropriate under
those two atandards." And that would be a vonlenticn

tkat the board would have to deal with in  the
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procsedling.

Arnd if it found youa were correct, then,
vou know, “ae whole envirommental issue hecomes the
subjzct of review. Okay.

ME. CAMERON: Okay. Thanks, Tennis.

Larry, Qan yvou give us a brief exposition
on the appeals process? And tlen we'll opsn it up for
cmeskbions cn all these subkjecte.

MER. CHANDIEE: Sure., I'1l1 trv ko make it
az brief a=s poazaible. ZPerhapa it shoulé ke really
relercad Lo ogg the revisw procs=aszs, becausce in —erms of
both appeals and decisions as. well as Commission
revizw during tha proceags, there are certain specific
cppor-unities that Lhe parlies have to ask the
Commisslon to involve and decide matters befors the
decieion of the Board i= Il=eued.

For gxample, .f a specific opgortunity te
provided o appeal the pre-hearing conference order
which would rule on the adnission of parties -- that
ias, whether =omeone hasz established #tanding cor
whelher soreone hag submisted contentlons -- Chase are
speciflcally proviced for 1in the Cowmiesion’e
regulacions. 2nd the Commission will prowvide the
gtandings anc enkertain an appeal of thoss decisions.

1 addition to those opportunities, ths
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preg:ding board may bkelieve that one of the issuss
raiged 18 sufficient cnough and complex that it
warran-a the Commisslon's review al Lhat point in t{mc
before the process winds b2 way to a ~concelusion.

Mrd they could certify a queastion to the
Bosrd and ask -- to ths Commissicn and ask the
Commission for it to resolve a particular issus and
provide guicance to the Board on now the matter showld
Le handed in the hearing tself.

Parties also have an oppor-unity to azk
Lhe Board Lo refer g guestion to the Commizzion. It's
much 1he same kind of a matter. Thosa opportunities
-- thogc actiona arc rarcly grantod.  Typically, the
Comnmisslon will await the ultimete dec sion by a
licenaing board pefore it ‘nvolwves itxe=I=,

Butr if the issues are of sufficient
imporzancs, truly neovel and complex issues, iLssuss of
firat impreazior, the party may be able to persuade
Lhe board Lo relfer a matier or the beard itself may
hallsve it warrants Commiseion invalvemsnt at that
point in time.

There are tru_y high thresholds, theough,
for irterlocutory reviews. Interlacvtcry reviews are
views sort of midway in the process beforse tha

decigion -~ thae Licersimy Board's decision has been
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Iz terms of appeal, the decieion of the
Board, ths initial decision that Dennis rsferred to,
car ke appealed bo the Commission within 47 days. 2nd
with respect to any of these matters, the issues tkat
I talked akout in my overview, as well as what Dennis
has covernd, partics neoeod Lo boear i mind that if
somecne files a plea -- a moticn -- a requegl Lo Lhe
Board, or ko the Commizszion for tkat matter, for a
cerlaln aclion Lo be Laken, all of the parties have an
appor-unity to respand,

Tt is truly, truly a rare, rare excepticn
that the decisionmaker would rule without hearing from
all of the affected parties om a given iszaue. Ho
partiea do have a right tc respond.

Mow, Commission zreview alsc takes cn
another context. What Dennis was referring to esrlier
i Lexms ol Lhe initiadal decision and what I mentioced
briefly in pasaing asg wall im that the
regponsibi ity af the atemic Safety and Licensing
Board is to issues an initial Gecisicn, decide matterse
in con:roversy .

The Board will igzae an initial decision,
make its decizion only on thoze mabbers Lhal &are

raigsed in the contentions by the parties that have
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been accepted in the proceedinc. There would likely
e a lok cf issues that the Liconsing Board itself
will not decide.

Those matters still have to be decided by
the astaff am part of it= roevicw, and che Commizsicn
then nas the responsgibility before it authorizes the
Dirertor of the 0ffice of Wuclear Material Safety and
Safeguards, the office that Bill Reamer works in,
before the Commisaion suthorizss the Dirsctor of.that
office to Hissuc a conatruction authorizarion, the
Commlsslon would have to satiety iteell Lhakt with
respacc to the contegted fgoues there ié no hasis to
doubh the repository would be constructed and operated
gafeiv, or that the Commissicn should take acticon Lo
sugp=nd or otherwise condition -he authorizetien cr
license.

2gain, that review and those findinga have
to be made by the Commission, both with respect to the
contested issueeg as well ae uncontested leeasg. 2Arnd,
again, as we have repeatedly gaid, the Commission has
Lhe right Lo do one of three things. Tt can deny the
applicscion, it zan grant ths appliﬁétion, and it can
grant the application subject o conditions, grant the
application eubject to conditicns.

1t  actually has one other poeaible
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approach, and that isg if therse was aome deficiency
that it Dbelieved could e reclLiiied wiﬁh furthecr
action by one of the parties in zae context of a
hearing, 1t could rerand the matter back to the 2ozrd.
It oald send the matter back to the Board for further
action,

That essentisa__y completesa our commerts,
I hope we've had soms success 1n cxploining the
procasa ko you, taking zome of the mystery out of it.

ME., CAMERDN: J<ny. Thanks., 2nd thank
you all Zar your patlence. Tkere is a lot of
information there, ard let's go for questicons .  Jdudy?

MS. TREICHEL: Yoo may have Laksn way too
mch mystery out of ir. When we look at thig -- this
iz the firat of a kind in rhe whole werld, actually.
Bt you're used to _icensing reactcra. If you make a
mistake, wou can turn the thing off. I tﬁere are a
Lol ol pecple opposed and it gocs —hrough anyway,
which i disapprove of, it still geta éppraved. But if
it turns owt they were right, you car ture it off and
take it out.

Tlhis is wery, very different. 2And vou're
deoaling with at least three pecple that I'we gear in
Lhig roem, You're dealing with the Westzrn Shoshoni,
which net only are unigquelsy gualified to #now abaont
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that arca because thevy've always besn there, but thev
certalaly are experts.

You're dealing wizll the people who live In
the Amargesa Valley who are experts in Amargosas Valley
farmzog, livestock, all of that eort of thking, and
vou’'re dealing with the rest of us who know what
that’as akout. And here we are, the only ones without
gtanding going into Lhis Lhing.

If we are SHusat membzra of the public,
unlesz First wo win some rmoney 2o that we can afford
the legal help that we'’: =need, and the compulber
eguipment that we'll ased in order to olay, and tken
we have 1o win the ultimate conteet of being acoepted
az interviewers with standing -- and I know.that we' re
never going to get over the hurdls about being --
being wpeculative about our contentiana.

This whole thing 19 built on DCE coming in
with probabilistic models in which they;re meking
quesses ou. over a period of 10,033 vyears. &0
everything they’re telling vou is spooulative. There
iz ne ether repository vou can go look at to s=s lLow
it worke.

Anything we 2ay 18 going to be apeonlstion
tkat gometlhing will go wrong. And then we're gqoing Lo
he the ores who take the hits on heing sxperts and
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being qualitied. And itz not going —o fly.

Sz we are left with Zas Ineredible
pogicion of pogsibly being tlhe new participants im a
gusrilla war, where somsone iz attacking where we live
and not giving wa the basis to do arything, 2nd T
don't want to get into an arcument about it. That’'s
Just the way I gee it, and I want that on the record,
heraage Z “hink thak’a the boat we’re in.

ME. CAMEZOM: Thark you, Jady,

ANy comment?

ME. -CHAWNDLER: Well, I hafc 2averal
commrentg ., Jne, in term= of the zignificance of the
licenging action, clearly, the repogi-ory ia —he Eirvat
aof a kind. I wouldn't sugyeslh olbherwize,

I would, howewver, suggest tha£ there are
-- there have beenl many lieccosince acticns of greoat
ilmportance, and ¢ertalin technical Eoﬁhisti:atiun that
ha=z been conzldered and acted uypen by the Commizsion.
Fcoctor licecmsing, whilc norce matuvre Zechnclogy is
ati_ a wvery, wvery large responsibility, which the
Commiaslon tzkea wary, very serieualy, and ic'e -- as
higtory has taught va painZu_ly -- not slwayse a siuple
quearion of turning off a reactor when thera's a
rroblom.

The Commissicn intends to exercisge its
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objective dudgments in reviewing this, and I expect
that tndividuala 1like  youraelf " will have an
opportunity to try and participate. I can't svogest
to yvou today whether you woulsd be succeasful or not be
auczoeesful in catablishing standing bto participate.

¥ou don’t need a lawyer. During one ol
the breaks I was commen-ing te somecns taat —here have
bezn a numker of proceedings in which lay individuals
liks vyourselvez have hbe=en very ecffective, active
partinipants in a Tleensing procesding with roapoct to
any umber of very large reactor fasilities.

Thawyf e raiged very sericus questions,
whicna have reococived very scrious congideration by the
Comnissicn before a license iz igsusd. T would expect
it £2 ks absgslutely e differsnt than in connection
wibh this. They have nuocozeded with establishing
standire. ey have gucceeded in meetinc the
Commigsicn’e thresholds for raving coatent” ons.

ME. CAMERON: Okay. ‘'Thanxs.

ME. DAMELY: Let me make cne comment alsge
o slarding, The Comnission's rules oa standing, aa
they apply, are not something the Commissioxn made up.
They ars the same rulea that wonld bz applied in any
federal cocurt litigacion; Lhe Supreaz= Courk rulez on

standing.
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Any litigation in this nation regquires
astanding. In's different than if thin was, you know,
a more, as Laroy said, legislative kind cf thing where
thera was a board up here and just evarybody came in
ana made presentations, and then the noard went away
and did what it wanted to do.

Tria iz formal litigation. In any foxmal
liligation ir thig counlry vou have Lo have slanding.
This i2 not an NRO-specifis requiremsant .

ME. CABMEZON: Okay. Thaopka.

MS. TREICHEL: Under otker formal
litigazZion we would have read our righrts and provided
Liia.

¥, CAMERON: A1} right, We'ze geding to
qo To three guesticons here, and then we're gDiné to go
to Mr. Medowar, and we're goling To Btarf right here.

MS. BARTIN: Jenney Sartin, Clark Countwy.
Arnd 1if you gentlemen will hunor me, please, I would
greatly appreciate it. I dc uncerstand where the
ultima-e power ia and the deciaianmaking.pro:ess lies.

Bul ax you probably are aware, Finland, in
their great wisdom, wade trhe decislon to lanclude in
their Muclear Act, Nuclesar Energy Act, the right cf
livcal webo power,  And ultlmately the decision was

made to flace a repository in thaz arsa. It slaa
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happenad o be an arsa where kthere was already a
nuclear waste powerplanat.

In any oase, T'm Juet curicus -- verhaps
you can enlighten me as to why a decision waz aobk mades
To ieclude _ocal wveto power.

WE. CHANDLZRE: Well, certainly tho State
of Wevads has sn opportunity to express its viewse on
the acceprabiliey of Ehe dadisicn, Ths Comnissicon’s
respaagibi ity is a very, relatively speaking, narrow
responzikiiity. We're charged by the Waste Policy Act
with revicowing an app_ication for a repoaitory.

We are charged  with establishing
appropriate standards which will provige reasonsble
agaurance ol adegqaiate protection of Fealth and aafety
of the puklic that’'e invelved. We're charged will Lhe
regponalbility of rewviewing the environmenta:r isstes
ag degorsibed sarlier by EZZ]1 and Dennis o dotermine
whether we're akle to adopt the environmental impzct
statzment prepared by the Deopartment of Energy.

The ultimate deciszion on selection of a
gite -- aiting of the facility is the responsibility
of tha Department of Energy. Tha pablic olficials,
membe2rs of Congregs, have . an  apportunity to
participate., Their clected roprogentatives have an
appor-unity to participatse in that prooess ag well.
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Dur role is confined to objectiwvely and
indspendent’y assessing whether that facility that ia
propozed will cowmgly with the standards that the
agerncy has esptshlisha=d.

bR . CORMERON: OJKav. Thank wvou.

Dennia?

ME. BECHT=ZL: Uennis Bechtel. I‘ve got a
guestion about -- vou had indicated shat intervention
iga bassd on Department of Energoy'sa application. I'm
sorry. Yes. Tnzervention would Le considered by NEC
boszd on DCEfs applica-icon, right?

ME. DAMBLY: - sgaic that --

MF. BECHTEL: License application.

ME. DAMBLY: -- vou need Lo look abt DOBR s
appiication ard point ocut what -- where thelr
app_ication 1las deficiant, esithor fxrom a tcchnical oY
a legal Lasis. ¥You don’'t walt and zay, "HRC did a
lousy job of reviewing that, kecause that's not the
beoln for a sontention." ZE has to be scmcbthing wrong
with D0Ls applicaticn.

ME. BECHTET: PRut the queostion I had waa:
the EIS is part of the aspp_ication, rigal?

ME. DAMBLY: Except az you're well awara,
arnd we’ve discusged, thers are specific --

ME. BECHTEL: Yes.
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MER. DAMELY: -- ghatutory reguiraments
Lhiad: say we have ko adopt it, amd 14's not park of the
proc=ss. So that describss the limitesd way in which
that can be dealt with in --

ME. BECHTEL: 3o once bEae EIS is acecepted,
it’s off the talkle 55 part of the applicationy

ME. DAMELY: Well, vou could challenge in
Lhe hesring that we phould not have adopeed it,
besause it wasn't practisal undsr the statuté and
nunder omr regulaticns.

ME. BECHTEL: But the question -- I guese
we woiild have to do Cthat. ©Our concern ise that our
isauss are not going to he addressed in the EIS. Aund
that if it's your decision -- it‘s cocd to hear we
have atandimg, but it -- vour decision to determine
whet her we’ re an intervenosr or noet, based oo scmething
that‘s not thers -- I mean, somstaing we feel ztrongly
abwubt “hat perhaps is not in the RTSE,

1l ¢uesgg my cconcdern 1s that, 'you krow,
wefrae going to get hknocked sut of the box here
without, yc:.u krow, being able to defend ouraalves.

ME. CHAWDLER: You do have an opporcunity.
Actuzally, it‘as just - those who are giver party
status by regqulation still have an obligstion to

gubric contentions, and I would certainly -- to the
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axtzant the araks would have isgues £o raisc, or one of
thke wither entities woud have issues to raiee
regarding whether the adopticon of the EIZ was
appropriatc, would seek to raise those and articulata
a basis for its eontenticon thaz -«- ccocntentien thal 1L

ahou_d have been adopted.

S0 Lhose views would -- agsuming you wore
abkle te articulate ar acceptakle contention -- ard,
Aagain, we oan’t presume to Sudgo that today - the
Ecard -- by the way, that is the Board, not tle HRC

atsff, whkich determines whsther to acocspt that. And
if irf=2 accepted, then there would ke -- it would be
considered 1in the hearing procass.

ME. LECLTHL: My concern iz that, veou

kTiow, it's good to know CThaat wo can gubmit a
contencion. But that tas -contention is cocneidered
lesa mexrit and not eliminaze chale -- some sort of
EroCass. It's --

ME. CHANDLEE: FPoint taken. All I can
suggaat ia that at the appropriate time tﬁat anyons
who participates, giwve it vyour best sghot. I mesn,
ther'a the simplest way. I mean, you need to ss=t out
whatzvor reascons thst you have for articulating vour
conbznzion.

The board -- zgatin, DOE will respond tao
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wouy contentioan., We will reapond to yauf Sontention,
Al we may oz may nob agree thak dk's oan acoeptable
contention.

Ultimately, the board 1s going To deeicde,
ard the board has -- we agree with the ataff in somwe
instances, and we disagree with Eae staff in esowre
instances. We don't uaniversslly oppose contentions.
We deon’t universally support contenticna. We try to
fairly -- look at them fairly, and on.their merits,
and wake A mooition in support of or it opposition to
Case == O a4 cage=hy-case baais.

ME. CAMEREOM: Thank you, Denmis.

We're golng ko go Bbby Johnsom, and then
we'll go up to the front to M-, McocUowan. Abkkyy

M2, JOHNSCHN: Abhy'Jahnsmﬁ, Cureka County.
You toucked a raw nerve when you eaid that the
atanding of the public 1z zimilar to aﬁy‘ federal
procesding. IRE'a3 just sort of business as usunl. And
my <commernt to that is that this .project ig net
buaineaas azs usval.

Ard ﬁy other comment ia that I would like
-- and - thing a lot of the counties would like -- to
have the NRC and itz ataff ennzider the waya thart the
public can be davelved 1in the precess, —neluding
having standing..if Appropriate.
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2nd to szy tkat itfs the way it'a been

donzs since we exploded our first bomo, and it’'s the

way it's beern done in federal court, and these are the

rulea, for a project for which there are currently

very few rules, and for which those that apply are

being changed, that deoesn’t -- that's not a wvery
convinoeing acgument .

Bn the =ort of flexibility that you're
allewing the Deapartment of Energy for its renository
degign I would argue could also ke brought.:o the way
the pub_ic 28 involved the licensing pzocess, whether
it's —he public sitting back znd watching it, —rving
to follow 1t, or whether it's more of a public like
Judy  Treichel . representing a citiz%n acticn
arganization Trying to -- to bring their unigque iasuce
to the takle, or whether Lt's people from our couLty
who are very concernsd about this project and really
want —o know how they can participate. 8o that's wy
COMman’ .

My guesticn Le: whal:'g Lhe deal wilkh
transportation and this license? 3Some of a5 counties
whers our primary lmpact iz transpeorration, which wae
prevty much in crder in the drabt EIS -- =0 we wmighl
get standing, but what’'sza your take on Eransportation

and the extent to which it will be addressed by thc
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Departmzent of Energy in its application?

Becauze my understanding iz that that's
how we would - if what vou =aid, if vou domn't agree
with scmething in the application that it can become
a contention. We_l, what akhout stuff that's not thorec
at all that we think should be?

ME. DAMELY: I’1ll lez Bill address how he
envislons trangportabion Lo ke invelved in their
roviow.

MR. EEAMER: Ably, it'3 fundamentally an
envirocnmental Iimpact statement isste. it's not a
safety issue. The gafety izzues that the staff will
review ~-- ELhers 1z a3 licengs appiication. on this
Froject relacea to the repository itsslf. It is not
ralated to the transportation.

Transportaticn, however, ia covered im the
Leparzment of Energy's draf:t environmznoal stacement
and will be in the final impacs statement._ and =20 to
the exzent that it is reviewed in our oroceeding, it
will he reviewcd under the -- in cognecticn with the
envirenmental impact statement.

ME. CAMEROJN: Ia there a second part to
thia anawsr? |

ME. CHANDLER: To the extent it -- rhat

acmzone challenged or wouwld like tao chalienge the
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sufficiency or the hasis upon which the staff adopts
the EIS, you could seek to perhape challenge it i
that way. I mean, you're ctherwize unable .ta
cstablish standing.

The contenlicn vy may wish to advance ro
fe conaidered is that adophion is appropriate because,
and [il1ll in the bhlaak. I mean, tas contenticn --
again, you need to have aocre articulakbed bapis for it.
Tt's nobt going to be siaply enoaigh fs gav, "I don't
like it bpecacse ..." There hos to o gome kasis in
fact cffered for naking that asssrticn that Lhere'w
something -- asome basis for suggesting that that
reguireas standing.

ME. CAMERON: and if -- on Bbby’s firet
point, if someons in the public wanted to guggest Co
Lhe Comnission that standing concepts should he
broadenaed, how would thev go about doing that?

MR, CHENDLEE: Wwell, a petition feor
rulemaxing. You know, there are -- one of the Lhings
I recowmended earidier in my comments ie tkat the
Commisslion published for commeat a falrsly subatantial
revigion to its rules of practice. That includes the
riloe of practice generalliy applicable in Subpsrt &,
and 1t to some extent applies —o Subpart J, and acrosse
the koard.
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Therc i3 an opporturity for comment orn
those, That cowment: period will cocxpire ac
September 14. If you're interested, I'm sure you cab
checlk. Actually, it'= in the Feceral Ragister,

MR. CBMERCM: If you need = copy of this,
we'll get vou a copy.

MR. CHANDLEE: I wasn’'t —rving to oe zmart
o Lhal .

ME, CAMEZOH: All rigoht. Let’szs go te M.
-- Lhere are gorse other quosblions, Let'a go to Mr.
Moiiowan at tals point.

ME. MeoEOWAN - 1l preface the question
direclly Lo gpecifically the two General Counsels,
nobody elss. The guestion is, what ia the hall life
of BU2337 A second guestion -- what s BU2397?

FARTICIEANT: Plutonium 239.

ME. MaGODWAN: The b@ttﬂﬁ line on this is
wr'rn balking about standing. Are vou gqualified to
address this issue? On Lhose gquestions ymﬁ are raot.

I will new e¢ontinue. Thank you.

There 18 no Lime and date certain desdline
for the submission by DOE/OCRHM/YMED of an applicaticn
for the NRC licenszing and appraoval of the canstructicn
and coeralion of an underground reposliory at Yuooa

Mountain, Mevada, or anywhere alse on the planet.
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Why shoulc the interested and affected
publiz ke limited to a tinite term pursudnt to
participation in a psriinent open public hearing
process and the submission of pukblic comment?

What 15 the official MEC definiticn of the
term "interveror"? And how, if at all, deoes the term
Pinlervenor" differ from the torme interearted and
affected methar of the public, szakehclder, andfor
cirtizen of, oy persdn residing in the Tni-ed States,
and, according to whom, and on whal LFactual or
rea=oning basis?

Finally, thi=s 1a an augience, not =a
meeting. The Pope grants an audience. The Labob of
IIyvderanad grants an audience. But this is not ¥atiean
ity or Hyderabad., Iffa the United States of America,
where public psrticipation in the demonralic process
is catagorically lmperative to the prezervation of our
form of government whiclk le republican dewocraocy, not
goveramnert by fiat.

Firally, agsin, we are not ths NRO' =
puabliz. You are the pubklice’s NRC. the public iz the
paymaster, and you can znd will ke heid accountakle,
raegponslible, ard liable Zor your acts and owmissiona,
in arccordance with avwlicakle law.

Md T'm not kidding ons kit. Thank vou
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ME. CLMERON @ Gnoﬁ Figgestions.
Aosolubely.

Let's go to ¥alyida and the uﬁ te BZusi,
Ealynda?

ME. TILSGES: lhank you, In all fairness
-- Kalvnda Tilgea, Citizen Alszrt. In all_fairneas.
T,  LEmre wers sweet rolls ond coffee from last
night, and I missed tke cpportunity to tell vou all
“hank vou. It was muca appreciated.

FARTICTIEMANT - Aclually, I'm tzld there
were refreshments hers today, but --

PARTICIPANT: There are rofrocsaments in
thexrs for aftter the meeting, and Clark County was mors
than nappy to provids chemn.

iLaughter. !

C M3, TILEE2: Thank you,  2'm zolng to try
and makc this as succinct aa ﬁossible, congidering
that I'wve sat through thie 2ame neeling twice and now
T'm morce confreed than evear.

Ir talking about nob o speoulative cor
remobe, 1 guess I can only go back on what Judy said.
The whole thing 12 specalative and remcte, and hew can
we -- because it hasn'l heppened yet anywhere, we

“aR't say that it‘s definits. We can hawve it <hrown

MEAL R. GROSS
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back in our face by DOR's unlicensed engineers, and
MRC' = unliceneed angineers, bﬁt W’ e not
professionals, =ven though we are alsoc unlicensed.

Ouestion T guess -- 1 stiil have &
proklem, and this 2doesn't necsasearily remuire an
answer, with the electronic -- with the slectronic
docket, hearing docket being the official Tecord.

Especially sincc this ia =2till in the
planning stagea, it resally concerns ms that in zuzal
areas, and pecple who don't have access to lzrxge
amounta of techuology or even medlioore amounts of
technology, are gelng to be able to access this or
bocome a part of it. This is not democracy.

I'd like to g=e -- ié there arv provizion,
is thzre any way that this could be charged
congiderirng it'e 2till in the planning astages? That's
one gquestion.

Ard aleso, I'm a little confused when vou
talk about -- and I gquezgg I'm =C corfueed I'm not sire
execkly how to ask the questicn.

{T-aughteor. )

Iz this whole -- the whole procegs you're
talking anocmt, 1z this going to happen -- you talk
akboukt a step-wise liceneing process, where £irast thore

would e licensing for buiiding of the repository, and

NEAL R. GROSS
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taere liconsing for the operation, and then licenze --
or placement, whichever comes Iivel.

50 do we go through this wihele process
each time in the licenaing, or doss bthia one licensiryg
periosd cover all ofF bhat with the LSN and the
intervencrs and all of that? Do we go through it each
—imeo?

ind thers was also refersnce made to how
“his might ke comparable to, say Judgs Judy or Judoe
Wapmezt, which brings up tho gusacion, Za this thing
golng to ke televissed?

ME. DBMBLY: I dAon't know if it will he
Leleviaaed. I don't know bhat the Jommission would
have an cbjectieon to it keing tazlevised if scmehody
wanted to.

Now, Lo answer vyour previove guestion,
which I did want to address --

MR . CAMERON: Stop-wiac.

ME. DAMEIY; Ch, the step-wise. Oksy.
hotually, cnder £he reqgqulatians, there wowuld bz the
pobtenztial for btwoe hearings -- one [or coostruction
avthorization and a gecond hearing for an cperatiﬁg
licecnec if vou will.

M5. TILGZES: Potenkial, vou maidy You'rs

oot sure,
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ME. DAMELY: Well, I mean, tne whole thing
iz  weokentially -- if  they give construction
suthorizaticn,. go throughk all the ateps, they come
through, ard we’ll =ay  the aqenc% issue=z a
congtruction authorizabicon, <hen therz will be a
gecond atage in which thexre will ke ancotier hearing.

MR. CAMERON: and wyou wouls --  just
becsuss you were a party or =n iolervenor in the first
aearing wouldn't neceasszarily avtomatically bring you
into the second hearing. T mean, ?Gu may not even
live here at that point, or be close to the plant, or,
woul know - -

ME. DAMELY: You would have Lo eztablish
Scanaing sgain.

ME. CAMERON: Lelk's go to 2ugl anc then
mee iF there's cther questions and check bé:k in wirch
Kalynda.

MS. SNY¥DER: Thank vwou. - like to stand
up because I'm tall, and -t makes me E£zel powerful.

{Lauéhter.] |

211l right. Anyway --

ME. {CAMERON: She wants a YesE 0o ho
AlSWZ2E .

{Laughter, |

Mavke,
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(Lavghter, )

ME. SWYDER: Thank you. I have a question
kind of building on what Kalynde was saving. Will
thero be a trial run on the licensing support networl?

ME. DAMBLY: Well, i: will certainly be
tested. I den’t know wha® syou m=an by "trial run."
Will it be used in anolber hezring? 7 don’t now that
there’'d anyv plan for that to gpecifically happen.

MR. CABWNDLEER: There iz a reguiremesnt that
Training ke provided.

M3. ESMNYDEE: Qxay . 8o there's a
requirement that training be provided. Tha:'se very
good. Thank you., Whalt?

MS. TILSES: Training provided to whom?

MZ, ENYDEE: Yes. Training provided to
whom? |

ME. DAMBLY: Potential parkles.

MS. SNYDER: Tc pf;:LEﬂL‘L:di partias, 8o if
we wanted training, we'd contact vow. A1l right.

ME . ﬁﬁMBLY: Hot me peracnally, but --

M3, SNYDERE: A1 xight. LI 4now you giye
are really tired. I rcan t=11. |

The reagsoen I ask that is becavss there ia
ancthetr NRC gystem that's called RDAMS. And ADRMS -

I mean, other than -- =20 vou guyz cbhvious.y are

NEAL R. GROSS
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gomewha- familiar with A2DAMS, and ‘t s really hard to
uge, sgpecially i you don't have -- it hard because
tae documents are not all of the 2ame forwal, and it's
hard fer people to get around and nse them, ezpecially
when yvou're liks me.

I mave a land line that if Z/'m lucky I can
keap my connection for half an hour., ¥You kaow, o it
iv -- iL'g wvery difficult. 2&nd so I just want to make
sure that yeu'we taking the besc -- Lae pfecautians
nocessary Lo make the BSN 2 loft more accessible. I
realize thieg iz not you guyve' area, but that's --

ME. CHANDLXR: ‘lhey are artively looking
al formabbing. Pormab-ing issues will oo ﬁddreaséd,
at lzast to some extent, in the rulemaking -- the
final rule thst’a coming out, or th=z rule thzat’s
coming out next weelk, —o some extent. But the igssuc
generally of formats and accessikility are.—~

MS. SWYDER: Okay. My lasat question is
I'm looking for eome [ree legal advice. And hore’s
what I wanbt to know. Loosking at —-- thinking about
centanzlons, and.right now I have conbrol owver this
micropilone. Does that mean I own it?  LOE may have
comtral owver Cihe area o Yucca Mountain, deoes that
necegsarily mean they own it?  Enc that's my legal
guesticn. Does contrel prove ownershin? |

NEAL R. GROSS |
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ME. CHANDLER: Not Lecessarily. Control
doms Tt Tocegsgarily  equate with cwnersaip, and
cwllership doean’t nece:uari’y eguatoc wikth control.

ME. CAMEROM: Janet, did you wanb to talk
abot what’a in the rule?  Ozay. Because that ia
relevancz. Why don't vou Lell uwu guickly ahout that
and then we'll go back.

MS. KOTEA: My nawme 8 Jarest otra. I'm
cne of the eo-authors of the progosed Part &3
requlation. Ard bkoth in the existing Fart ED, ag well
ae in the proposed Part 63, there is & provision that
LOE would have to demonstrate a clear and unencumbered
Litle te the land, ownershin of the land. 2nd so that
wouls - that isg nob Lie pame as control. :

I underztard the distincticn vyou wears
trying fo maks, but I want to assure you that the
regulatlions would include & provision that  the
Department demonstrate cwnsrship.

MR, CAMERON: We have a couple of peaple
here, ana then Steve. Al righkt.

MR. PACEER: I'm going to gtart out, too.

{Laughter.

I'm Jim Pacxer. My guegtiaon has to do
with the recently relezged auppleneatzl EIS thét says
the LCE 1= going to build a repository, and that

NEAL R. GROSS
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continnes to evolwve. I wand te khaw, how do vou
licerse a repository that is evelving?

iLaugoter. }

MR, CAMEREOM: And juast -- they're pointicyg

at you, Bill. I don't know if yvou noticed that,
but -

(Leughter. |

Ieg it vlear to wou what the -- have you

hears thig? Do you understand tie statement "continue
to avalwe"?

ME. EEAMSE: I Liave heard it in Lhe pawst,
and T think this is a continuation of the questizn
that the Department of Energy Lalks aboel a flaxible
desigsr and zlternative desicns. How does the
Comuiszion licensge a flexibkle desiqn? How does thse
Commigsion .icense ailternative designe? Is that ths
thrust of the gquestion that vou're asking?

ME. PACKEER: wWell, I queaa what I*m asking
ia, at what point do vou gav ebtop and they go Lo
license this and they're - do they atart uvp acsin
after the licenee is granted,. and Lhen they can
continue to evolwe the des-gn again?

ME. REAMER: Okay. The -- what we -- our
position teday iz -- Zhe ztatf‘s positicn t@déy is
that the Department of Energy needs to propose a

NEAL R. GROS5
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gpecific dezign. Tf -herz’s goirg to ke a _icense
applizazion, thke licenss applicaticn-has to tnolude a
gpecific design, one design.

Maow, cur  regulations, the proposed
regelabions, redognize that as -- 1if ther=s were a
repogibory constructed, that new informaticn might
causc the Department of Erergy to wart bto change the
desicn.

The prcposed.regulaticn.ﬁas a process that
they would need bo compleke before —hey could make
—hat change in the design. The gist of the process is
any change that raizes a safety issue, a new safery
lgsue, would have to ks brought back to the Huclear
Requlatory Commisgion =o lack at and review., That’'s
in tke propoeed regqulatioon.

ME. CAMERCIN: Oxay. UOzanis and we're khack
up here. Wefll zome back up herxe.

ME. BECHTEL: Denniz Bechbol.

ME. DAMBLY: Be xirder and gent_=r.

ME. BECHTRET.: Yos, rvight. 2 couple of
L8N-related gquestions, Could vou clarify -- it savs
"substantial and Eimely compliance with e scrronic
availabllity requirswmenta. I quess Mz e
avallability is threwing me otftf hers=. You have 1L inp

alidz 24,
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ME. DAMBLY: Wwell, what that means 18
thosse dzatas that we nad up where DIE certifies six
months in advance, and Lher ons oontl after they co
the MRC doss it, and three months aZtsr they dao il
potential partics deo it, what it meana iz  the
documneats that you plan to use need to be up =2nd
online a&s part of the licensing support network
reaaomably clese to Rhat 99-day geriad.

MR. EBECHTEL: Sz the kasis for éur
contention fg geing Eo be part of the L8N -- I mean,
part of wour consideraticm of

ME. DAMEBLY: Yes. Docuament:z Lbkal you know

that vou would uae to support a contention need to be

in Lhe LEW.

ME. BECHIEL; &d what wywou're Lavolwved
in --

ME. DAMELY: As you get them, yoﬁ =dd
them.

ME. BECHTEL: 2&nd even -- should a acaring
or something begin --

ME. DBMBELY: Ewvzi at a hearing, if vou gst
sometalng at a hearino, you have to mske it
electronically avallakle hefore you can uge it, unlegs
itfs a laart second kind of thing., PBut vos, I mesn,
but you can't come in at a hearing and say, "I'm going

NEAL R. GROSS
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to uae this document I'vz had for —he past Eive years,
Fut I‘m just doing it now.! That mxrght posfe =a
problemn.

Mi. CAMERON: Qkay. Thank wyou.

Waont egua- time?

ME. CHAWNDLEE: Can I juet add cne point to
that?

M. CAMERON: Yes. G ah=ad.,

ME. CHRNDLER: Susi, regarding tralizaing --
I know that the regqulation gZrovidss that e=ach
potontial party intereatec governmental participant
or party shall provide btrainiong Lo il =Lalff uader the
Procsdires of implementation of the responsibility ta
provide eleclronic files and doomentary ev-donee.

So each participant in the process will
have to urdertske some training,

ME. CAMERON: And just lel me say from
last night 2 mesting az cne of the peoints That we tock
cut of there is that wo wore going to Ery to provide
a better explanaticn and understanding on the LEN
ruales, ard we'll axplilore how to do thatk.

AUDIENCE MEMEER: Lye we goling toc gek a
hard capy?.

MR, HARNEY: Thies is Corbin Harnsy agsin

asking woun the pame question owver and over. The
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Sho=honl ceople wankts wo know what kind of answer you
are goling to give, kecsuss they are the legal owner of
Lhe land unde ke tresty . Yo guys are falking about
somebody else’s property here. Taat's where you're
going to pat that nuclear waste iz Tuccs Mountalrn, and
the test site belongsz —o the Western Shoshon e.

ME. CAVMERCN: Qlcay. Thank wvon. We do
need to be cut cof here gocon. I don't khow if wefre
geing to bhave time for zefzeshments, but at _east we
can take a cougple of guescions here, and then we'll

clogz up and maybe we can do that.

Steve?

MR. FRISHMAN: This is &Steve rrishman
dgelin. I jusl hawve & wvery short oommsns, and that’a
to -- in spits of all we've heard last night and today
about how Ehe rule ig net final, and we cz2n't know

what’'a2 In it, I want Lo Lhank BEZ11 and yo:, Jarnet,
peracnally for enlightening u=s on at least two thinge
that are in the propeosed rule, in your answer to
Corbin and your answer te Jim.. 3o now we khicw Ltwo
things.

I just warted to eay this -- o pool oul
how ridiculous this gituscilon is, thabt we're talking
aboub lisensing, wo'rc talkinq-abmuﬁ rogulating for
gatety, and the rule iegn’t fair kecsuzz= ol Lhe legal
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We can't krow whact’s in the rule. But at
tao game time, we ges siruaticons nearly every day now
where the NRC -- or Lhe DCE is asserting that it is
doing everything rthat meets the progosed Part 53 rule.
2rizl thee WRT kzaTf 1s aitting thers daciding whether it
doss or noet, and we're the only cnee in Lhe dark.

The propesed rule iz not a firal rule.
How many times did Bill tell =e that? Soc I just wart
to thank you for doing this for us, and also just to
lat you know the ridienlons situation that we're in
and that the NRD is axacerbating.

ME. RERMZ=E: 2teve, thank you. I respect
your views, but I thinlk voi have created kind of an
unnecessary confuglon hege, When I refer to the
propoged rule, and Janst refers Lo the progosed rule,
we're Lalking aboat what was pubfiahéd in the Federal
Eegigter ir 19%% in February, Ard the State of Nevada
Imowy the content of that Tule, and the State cof
Hevada filed comments on it. Aind that's what we're
referring to.

ZIIDTENCE WMEMEEER : How ocan you he sure
that s the rule?

MF. CAMEROM: Ckav. I dom't know if we're

going toe get too far with this. We Ao need Lo close
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I wanted to give an opperhunity Lo peoplie
who have not asked a queation tonight. Is there
anvbody who has a gquestion on what we’ve been Lalking
about -“hat hasr't spoken? 2a11 right.

MRE. MoGORAN: Z would like to have an
coporsunity to footnote what --

ME., CAMERON: How many seconds?

MR, MeGOWAN:  len.

MR, CAMERON: Okay.

ME. MoGOWAN : You have the right to remain
silent. Tom MeGowan is my name, 1n case any of you
have ack recallsd that previcous experience.

In ssmmary, and I mean this with rc
digresmect, but in total deference to your pozition,
you'ras between a rock and a haed place., Scﬁte may Say
a hard place anad a welded chuck. You'rs between the
public and wour mastcra, but you're .f'.rnn.=: in the same.

Znd the point I make is this: whether you
realiza iz or not, whethor you're willing to acoept
the responsizility of it or not, thers is a moral
imperacive far and beyvond a_l of this legal minutia,
which i1s wery faacinating, but, as w= know, dgoes
rractically nowhere. Booner or later somebody is

going to ya2ll out, "Check, vleags, ! because 1t does
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baoome a 1little bit inconc_usive after about several
hours=.

But thie iz what diz2 important and ie
invaluable and irrefutable. The generie you -- vou
arc cngaged 1in a congplracy to commit mass gonocide con
the historically unprecedented scale, somewhat a
univaraal scale.

It'a actuwally a fact that radicnuclides
wili ouvblive you, me, evary koown mater-al, at any
reposglitory., 1= 12 direct injection irte the himan
gyatan, Your prodigie: will be asfected by it. It
will dmpact humans and other organic species and
facilitators

{Laughter.!

-- and ultimaze.y will ke potentialiy
causal of the extinction of human conseiougness
iteelf. 3o home and explain oo your graﬁdchildren
whatr it is you're deing. You're not here hozating soms
kind of a social gathering. What vou're delng hae
major gignificance and posez a Zeriocus conseguence
upon all of mankind. Go homo and tell them that. .EE
sure thev know ywour name.

bk . ORBMETON - Thank o, Mr. MaGowWan.

Any final queetions? Thers is_a feedback

foxm, a so-called fesdback form. Iv's an evaluation

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHOLCE ISLANMD AVE., R
(202 234-4433 WASHINGTON, D.C. 20005-3701 wivw ivralrgress zom




a2

ful

-1

139
Zorm of the meeting to hels the HNREOC improve cn these
wypoa of moctings. So we'd like to  hawve wour
comments, both ro and coz, 1f you could take a couple
of winutes to £1i11 it out. It‘s rizht over there cn
the table.

1 juzst thank vou for beling here, and we
hope we provided gome agerfu Information tco yon todsey.
Thank you wery mageh,

{Whereupcn, at 4:35 p.m., the proceedings

ir the foregoing matter were adjourned.}
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